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Reduction Made 
In National Debt 
Is Near Record 


Fiscal Operations of Calen- 
dar Year Result in Cut of 
$1,173,504.,301.08 
in Obligations. 


Revenues Increase 
From Every Source 


Income Taxes for Month of De- 
cember Fall Slightly 
Below Estimated 
Receipts. 


The Department of the Treasury re- 
duced the nation’s gross public debt 
$1,173,504,301.08, one of the largest 
reductions on record, in the course of 
fiscal operations in the calendar year, 
1926, according to G. B. Winston, 
Undersecretary. He based his oral an- 
nouncement on figures for the 12-month 
period just compiled by the United 
States Treasury. ; 

The Department, Mr. Winston said, 
concluded the first half of the current 
fiscal year, July 1 to December 31, with 
a surplus of $218,279,937.53, or ap- 
proximately $98,000,000 greater than 
the surplus apparent at the close of 
business December 31, 1925. This 
figure, Mr. Winston - declared, was 
closely in line with departmental ex- 
pectation as to surplus. On the present 
basis, he said, there was no reason to 
change the previous estimate that the 
current fiscal year would provide a sur- 
plus of $383,000,000. 

Income Tax Below Estimate. 

While all items of revenue continued 
to run above last year, receipts from in- 


[Continued on Page 11, Col. 2.] 





Condemn Gratuities 
By Insecticide Firms 


Federal Trade Commission 


e Announces Results of Con- 


ference at Indianapolis. 


The Federal Trade Commission an- 
nounced on January 4 that at a recent 
trade practice conference held for the in- 
secticide and disinfectant industry at In- 
dianapolis, Ind., resolutions were adopted 
condemning “the practice of giving 
money, premiums or any other forms of 
gratuity to persons placing orders for 
the purchase of any products of our in- 
dustries in all cases where such persons 
are not the actual purchasers and the ac- 
ceptance of the money, premiums or 
other forms of gratuity is surreptitious 
and for the personal benefit of the per- 
son placing the order.”’ 

The Commission also announced in 
this connection that it had approved the 
resolution, with the reservation, however, 
that it does not favor the giving of pre- 
miums or gratuities under any cireum- 
stances. 

Investigation by the Commission had 
shown, it was stated, that in the insecti- 
cide and disinfectant industry, particu- 
larly in the southern and central states, 
the practice of giving premiums or gra- 
tuities had been extended-and abused un- 
til in many instances it had reached the 
proportions of commercial bribery. 

Concerns Are Listed. 

The Commission lists 8 concerns as 
having subscribed to the resolution and 
agreeing to its enforcement. 

The announcement, in full text, 
lows: 

+ The Federal Trade Commission today 
released the following statement respect- 
ing a trade practice conference held for 
the insecticide and disinfectant industry 
on November 10, 1926, in Indianapolis, 
Indiana. Commissioner William E. 
Humphrey presided, assisted by M. Mayrk- 
ham Flannery, director of trade practice 
conferences. 

Twenty-five firms, 


fol- 


handling approxi- 


[Continued on Page 8, Col. 1.] 





Brazil Approves Increase 
In Duties on Gasoline 





The Brazilian Government has ap- 
proved increased import duties on gaso- 
line, automobiles and accessories to be 
put into effect on a date still to be de- 
termined, the Department of Commerce 
announced on January 4. The text of 
the department’s statement follows: 

The duty on gasoline imported into 
Brazil has heen increased by 60 per cent 
as a result of a bill passed by the Brazil- 
ian Congress and signed by the President 
on December 31. The duties on automo- 
biles, omnibuses, trucks, chassis, tires, 
tubes, motorcycles, bicycles, sidecars and 
accessories were likewise increased 20 
per cent by the same bill. The object 
of the increased dutie§, it is pointed out, 
is to create a road fund for the con- 
struction and maintenance of the high- 

* ways of Brazil. 





License Is Granted 


For Radio Telephone 


First Inter-Continental Permit 


in History of World, Says 
Depmtment of Commerce. 


The first intercontinental radio tele- 


Phone license in the world’s history was 


merce, the Department announced. 


issued on January 
Hoover, of the 


4 by’ 
Department of 


Secretary 
Com- 
The 
license is for the radio telephone serv- 
ice which the American Telephone and 
Telegraph Company will inaugurate 
during the present month between the 
United States and Great Britain. 

The full text of the announcement 
follows: 


Secretary Hoover has signed a license 
authorizing the American Telephone and 


[Continued on Page 16, Column 6.] 





Inquiry Is to Be Resumed 
Into Tariff Commission 


Senator Robinson (Dem.), Arkansas, 
Chairman of the special committee which 
investigated the Tariff Commission at 
the last session of Congress, announced 
January 4, that his committee will hold 
additional hearings -heginning January 
10. At the same time he asked that the 
Senate defer any action on nominations 
for membership on the Tariff Commission 
until his committee has had time to pre- 
pare its report. 

At the hearings’ scheduled to begin 
January 10, Senator Robinson announced, 
Commissioners Brossard and Lowell and 
any other former Commissioner avail- 
able will be called to testify, 
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tisements. 
Page 5, Col. 


Agriculture 


Full text of statement by Represen- 
tative Ashwell regarding measure pro- 
viding for agricultural export corpora- 


tion. 


. 


fested with or exposed to ticks, 


freed of insects. 


ing total of $128,598,589, which 
bill by House. 
Depression in 
markets for dairy products. 
Increased shipments of 
of 1927. 
y of 
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Tentative dates announced for 
lication of seven crop reports. 
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tions. 


Paper Trade Association to 
violation of anti-trust law. 
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Appro priations 








Supreme Court of the United States 
hi &d&hat Government is not liable for 
breach of contract on sale of water 
proof duck on advertising data, ruling 
that description of goods was no guar- 


Page 15, Col. 


Bids and designs for a standard 
training plane for the Navy have been 
received from 14 airplane manufactur- 
in response to adver- 


Page 4, Col. 

House passes bill to admit cattle in- 
rom 
Mexico into Texas after they have been 


Page 4, Col. 6 
Senate passes agricultural bill carry- 


$219,204 more than amount carried in 


Page 1, Col. 6 
Europe reported to 
have had adverse effect on domestic 


Page 4, Col. 4 
wholesale 
fruits and vegetables marks beginning 


Page 4, Col. 7 
as rural standard of living 
shoWs food as chief item of expense of 


. Page 2, Col. 2 
pub- 


Page 4, Col. 6 


Court of Appeals of District of Co- 
lumbia dismisses plea of Chicago pack- 
ers to nullify consent decree of 1920 in 
connection with anti-trust legislation, 
holding case should have been taken di- 
rect to Supreme Court of the United 


Page 4, Col. 2 
Players-Lasky Corporation 
and other motion picture concerns ask 
Commission to dismiss 
| charges of comspiracy in restraint of 
| trade, filing brief denying the allega- 


Page 9, Col. 2 
\ Supreme Court of the United, States 
| sustains Federal Trade Commission in 
declaring price-fixing of Pacific States 
in 


Paper Trade Association to be 
violation of anti-trust law. 
Page 12, Col. 
| Associations 


Supreme Court of ‘the United States 
sustains Federal Trade Commission in 
declaring price-fixing of Pacitic States 
in 


| Page 5, C ol, "7 


House accepts conference report on | 
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‘Bids Subinitted 
For Shap Lines 
Found Too Low 


) 


Mr. O'Connor Tells Senate 
Investigators He Thinks 
$15,000,000 Would Be 

Fair Price. 

The bids' submitted to the United 

States Shipping Board by J. H. Win- 

chester & Co., Ine., and Gibbs Brothers 

| of New York, and W. F. Kenny of New 

York and his associates, for the charter 

of the United States Lines and purchase 

| of the American Merchant Lines would | 
have been rejected on December 14 if | 
the Senate had not ordered an inquiry | 

i into their proposed disposal, Chairman 

| T. V. O'Connor of the Board testified on 

January 4 before the subcommittee of | 

the Senate Committee on Commerce. 

The subcommittee is investigating the 

projected disposal of the lines. 

Tells of Proposed Action. | 

On December 14, Chairman O’Connor 
told the committee, the Board was sched- | 
uled to hold its regular weekly meeting 
with a view of acting on the bids of these 
two concerns, but that the designation 
of the investigating committee caused the 
Board to postpone its action. 

Chairman O’Connor, in reply to a ques- 
tion put by Senator Johnson (Rep.), Cali- 
fornia, as to the policy to be pursued in | 
the future by the Shipping Board as | 
regards maintenance of a merchant 
marine, said that if the United States | 
Lines and American Merchant Lines 
could be sold at a fair price, the Board 
would sanction their disposal. No “fair 
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appropriatign bill for Department of 
Interior. 
Page 1, Col. 6 


See “Oil.” 
Automotive Industry 


Brazil approves increase in import 
duties on gasoline, automobiles and 
accessories to become effective at date 
to be announced later. 

Page 1, Col. 1 

Department of Commerce advised of 
dullness in automotive industry in 
France. 


4 


Page 8, Cols 3 

See “Commerce-Trade.” 
me 
Banking 


Federal Reserve Board reports gain 
in loans and discounts for year end- 
ing December 29 for 688 member 
banks and decline in borrowings from 
Federal Reserve System. 

Page 11, Col. 5 

Reduction in public debt in calendar 
year 1927 of $1,173,504,301.08 recorded 
in statement of United States Treasury. 

Page 1, Col. 1 

Federal Reserve Board chart showing 
loans, investments and deposits of mem- 
ber banks, December 29. 

Page 8, Col. 3 

Federal Reserve Board chart showing 
loans, investments and deposits of New 
York City banks, December 31. 

Page 9, Col. 3 

Excerpts from debate in House on 


1 





is 


loan value of adjusted service certifi- 
cations. ah 
Page 11, Col. 1 
Federal Reserve Board grants two 
Maine banks’ right to exercise trust 
powers. 


Page 11, Col. 6 
Daily statement and analysis charts 
of the United States Treasury. 
Page 11, Col. 4 
Foreign Exchange rates. 
Page 11, Col. 4 
See “Commerce-Trade,” “Court De- 
cisions,” “Railroads.” 


Books-P-ublications 


Publications issued by the United 
States Government. 
> Page 14, Col. 3 
New books received by the Library 
of Congress. 
Page 14, Col. 3 


Commerce-Trade 


Improvement in finances and in cot- 
ton and iron industries of Austria cited 
as indication of prosperous rene 
in 1927. 

Page 8, Col. 7 

Final enforcement of Mexican law 
requiring use of metric system is 
being held im abeyance. 

Page 5, Col. 1 

Draft o of new customs tariff for Dutch 
East Indies soon to be finished, and 
general increases in duties are forecast. 

Page 8, Col 5 

Increases have been proposed in du- 
ties into Estonia on vegetable oil 
products. 


1 


Page 8, Col. 2 
Trade Commniissioner at Berlin re- 
ports progress in German fertilizer 
trade during past year. ' 
Page 4, Col. 3 
Bureau of Agricultural Economies re- 





WASHINGTON, 
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LL who possess political rights 
should have the opportunity 


'o acquire the knowledge which will 
make their share in the government * 
a blessing and not a danger.” 


—Ulysses S. Grant. 


President of the United States. 


1869—1877. 
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Report Is A pproved 
On Control of Disease 


Forty-two Maladies Listed as 
Being of Communicable 
Natur e. 


A revised report on the contiiel of com- 


municable diseases, drawn up by 


received the official indorsement of the 
United States Public Health Service, it 


‘was announced January 4. 


The report, it was explained orally at 
the Public Health Service, is of a tech- 
nical nature, and therefore not suitable 
for public reading. Each disease, segre- 
gated in the communicable disease cate- 
gory under the revised standards, is 
briefly described with regard to the infec- 
[Continued on Page 2, Column 4.] 





Conferees Plan to Draft 
Bill for Control of Radio 


Decision to draft a new bill for the 
control and regulation of radio was 
reached January 4, as result of a meet- 
ing of the House and Senate conferees 
on radio legislation. Work on the meas- 
ure, it was stated Srally by Representa- 
tive Scott (Rep.), of Lapeer, Mich., will 
be begun by the conferees January 5. 

Although members of the conference 
declined to divulge details of the meet- 
ing, Mr. Scott said he believed the con- 
ferees were “getting closer together” 
and a solution of the problem seemed 


| assured. 


The conferees have before them the 


White bill which vests radio control in | 


the hands of the Secretary of Commerce, 
establishing a board which shall sit 
periodically to review the former’s deci- 
sions. 





ports decline in price of barreled apples 
at Hamburg and Li-crpool. 
Page 4, Col. 


Continuation of full text of ceo 


of industrial and agricultural condi- 
tions. 

Page 3, Col. 1 

Educational campaign planned in 


Great Britain to inform public as to im- 
portance of foreign trade. | 
Page 9, Col. 2 | 
American tourists carried into Que- 
bec, Canada, in 300,000 automobiles in 
1926 spend $50,000,000. 
Page 2, Col. 6 
Restriction on imports of sugar and 
tea by Persia have been rescinded. 
Page 8, Col. 3 
Leatheret bindings for free catalogs | 
sent into Japan are held dutiable. 
Page 8, Col. 2 
Condensed skimmed milk permitted to 
be imported in Tangamjika, Africa. | 
Page 4, Col. 6 
Producers of phosphate fertilizer in 
Russia reported overstocked. 
Page 4, Col. 7 
French domestic potash prices in- 
creased 5 per cent on November 15. 
Page 4, Col. 6 | 
Import duty on horses, mules and 
donkeys revoked in Beni, Bohemia. 
Page 4, Col. 5 
Business depression in Mexico re- 
ported at new low levels. 
Page 9, Col. 7 
Fan-making reported as important 
industry in Valencia, Spain. 
Page 9, Col. 1 
See Automotive In- | 
dustry,” “Banking,” “Customs,” “Iron | 
and Steel,” “Lumber,” “Milling,” “Oil,” 
“Railroads,” “Sugar.” 


Congress 


(Extracts: from proceedings of Con- | 
gress are to be found under the various | 
group classifications in this index.) 

Counsel for Senator Gould asks dis- 





9% 66 


“Agriculture, 


continuance of inquiry into acts of 
Senator, holding Senate unable to 
»xpel him even if acts charged were 


-ommitted. 
Page 16, Col. 1 
Gerald P. Nye sworn in as Senator 
from North Dakota. 
Page 14, Col. 1 


Construction 


Minority members of House Judic- 
iary Committee protest proposed legis- 
lation for private bids on _ Government 

work. 


ee 
ES 
—— 








“ee 9, Col. 


Cetin 


Chart showing cotton movement for 
last half of 1926. 
Page 4, Col. 4 
See “Commerce-Trade.” 


Court Decisions 


holds that trial use | 
does 


District Court 
of a commodity 
acceptance. 


not constitute 


Page 13, Col. 
District Court holds payee owner of 
note charged against his account and 
retained by bank. 
Page 7, Col. 2 
Circuit Court of Appeals holds that 
doughnut cooking device is infringed | 





the | 
| committee on standard regulations of the 
| American Public Health Association, has 








| specialties as toys and at’higher duty. 


Customs 





Forces Ordered 
To Nicaragua to 
Protect Leases 


Prospective Naval Base and 
Canal Route Are Behind 
Present Policy, Says 


, White House. 


The American policy in Nicaragua is 
prompted not only by a desire to protect 
the lives and property of American citi- 
zens there, but also by the fact that the 
United States Government has a lease on 
a prospective canal route through Nic- 
aragua and a prospective naval base on 
Fonseca Bay. This statement was au- 
thorized orally at the White House on 
January 4 and subsequently discussed 
at the Department of State. 

The policy which prompted the United 
States to land troops in Nicaragua it was 
reiterated at the White House in behalf 
of President Coolidge, is based on a de- 
sire to protect American property there 
as far gs this Government is able. 

ontrol Many Enterprises. 

American interests control such Nica- 
raguan commercial enterprises as lumber, 
sugar, rice, banana, and mining compa- 
nies, it was stated. 

In addition to these private enterprises, 
it was stated, the United States has a 
commercial interest in Nicaragua for 
which it has paid $3,000,000. 
the form of 
canal route via the San Juan River and 
the Great Lake of Nicaragua, and also 
99-year renewable leases for Little Corn 
and Great Corn Islands, and for a naval 


J 











[Continued on Page 3, Column 5 
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ics alia 

by later patent involving, same Sart 

ciple. SP Ia Wig e 
: Page 13, Col. 


Circuit Court of Appeals assesses 
cost of appeal against appellants in 
suit against drainage district in Ar- 
kansas. 

Page 7, Col. 7 

Circuit Court of Appeals holds ac- 
tion lies in tort in suit to recover in- 
surance on vessel misrepresented as 
in seaworthy condition. 

Page 7, Col. 1 

Court of Appeals of District of Co- 
lumbia dismisses plea of Chicago pack- 
ers to nullify consent decree of 1920 in 
connection with anti-trust legislation, 
holding case should have been taken di- 
rect to Supreme Court of the United 
States. 

Page 4, Col. 2 

Circuit Court. of Appeals of District 
of Columbia holds Board of Tax Ap- | 
peals has jurisdiction over findings of 
Commissioner of Internal Revenue. 

Page 6, Col. 2 
“Supreme Court.” 


See “Customs,” 


Customs Court holds dress buttons 
of galalith are not jewelry but are 
dutiable as buttons not specially pro- 
vided for. 

Page 12, Col. 7 

Customs Court finds elastic hose 
dutiable at 40 per cent ad valorem. 

Page’6, Col. 7 

Customs Court lowers duty on im- 
ported music boxes. 

Page 7, Col. 7 

Customs Court reduces duty on sew- 
ing sets. 


“ 
| 
| 
| 


Page 6, Col. 7 | 
Customs Court reclassifies down pow- 


der puffs as leaves or feathers. | 
Page 6, Col. 6 
Customs Court reclassifies carnival 


Page 11, Col. 3 
Economic Questions 


Reduction in public debt in calendar 
year 1927 of $1,173,504,301.08 recorded ! 
in statement of United States Treasury. 

Page 1 





Education 


I 
Col | 
Continuation of review of Federal 
Board for Vocational Education de- 
scribing the extension of courses for 
training in retail selling in high schools 

of the various States. 
Page 2, Col. 3 
Joseph C. Grew, Undersecretary of 
State, explains the machinery 
ing to the every 
foreign policy of the 
Page 16, 
| 


relat- 
day conduct of the 
United States. 


Col. 3 


Florida is certified for participation 
with government in civilian rehabili- 
| tation work. 
| Page 2, Col. 6 
Bureau of Education reports. gifts 


| and bequests of $906,719,601 to educa- 


tion in period from 1871 to 1924. 
Page 2, Col. 6 
Chief of civilian rehabilitation service 
to visit four states to aid work. 


, Page 2 
Foodstuff s 


2, Col. 3 
See “ 


Agriculture.” | 


This takes | 
a ‘lease for a transoceanic | 


| of families with four 


_ation of luxury tax. 


! Washington, D. C. 


Agricultural Budget 
Is Passed by Senate 


Bill Carries $128,598,589, or 
$219,204 More Than Was 
Voted by House. 


The Senate without a record vote, on 
January 4, passed the agricultural ap- 
| propriation bill carrying a total of $128,- 
| 598,589. This was $219,204 more than 
| the amount carried in the bill passed by 
| the House. 

As reported to the House, the amount 
| added by the Senate Committee on Ap- 
| propriations was $201,904, but two items 
were added by amendments. One, intro- 
duced by Senator Glass (Dem.), Virginia, 


J 








[Continued on Page 11, Col. 5 


House Accepts Compromise 
On Interior Appropriation 


The House on January 4 accepted the 
conference report of the Senate and 
House conferees on the amendments to 
the bill (House Bill No. 14827) making 
appropriations for the Department of the 
Interior for the fiscal year 1928. The 
Senate’s action in reinstating an appro- 
priation of $368,000 for Howard Univer- 
sity was approved by the House. ; 

Other changes in the bill as recom- 
mended by the conference report and ac- 
cepted by the House include the appro- 
priation of $900,000 for general support 
and civilization of Indians, instead ‘of 
$925,000 proposed by the Senate or $870,- 
000 proposed by the House; the limitation 
to use for capital expenditures of $400,- 
000 of the appropriation for the Alaska 
Railroad, as proposed by the Senate. 
The House agreed to the Senate amend- 
ment providing $2,000,000 for construc- 
tion of national roads in parks instead of 
$1,500,000 as provided in the bill as it 
passed the House. 




























ForeigrAffairs 


White House spokesman declares in- 
tervention in Nicaragua is due to joint 
desire to protect lives and property of 
Americans, and fact that nation has 
lease on prospective canal route and 
prospective naval base on Fonsica Bay. | 

Page 1, Col. 5 

Joseph C.,Grew, Undersecretary of 
State, explains the machinery relat- 
ing to the every day conduct of the 
foreign policy of the United States. 

Page 16, Col. 3 | 

Secretary of State denies items in 
press on Nicaragua were prompted, and | 
refuses to answer House inquiry as to | 
communism in Mexico. 

Page 3, Col. 7 

Swiss canton paying part of rents | 
or more minor 
children when incomes are below cer- 
tain levels. 

Page 2, Col. 7 

Germany delivered $8,197,900 worth 
of nitrogen to France in October on , 
reparations account. 

Page 4, Col. 7 

Minister to China recalled to this | 
country for conference with Secretary 
Kellogg regarding Chinese situation. 

Page 3, Col. 6 

Prosperous year foreseen for Argen- | 

tina. 
Page 8, Col. 4 
The Netherlands postpones consider- 





, Page 8, Col. 2 

House resolution would investigate | 

meddling in foreign affairs by tourists. 

Page 3, Col. 7 

Draft of Lithuania budget for 1927 
proposes smaller total than in 1926. 

Page 11, Col. 7 


Game and Fish 


New England fish catch in November 
increased more than 36 per cent over 
November of 1925. 

Page 8, Col. 7 

Department of Commerce is sponsor- 
ing conference of experts on fisheries in 


Page 9, Col. 7 
Gov't Personnel 


Department of State announces 
James B. Stewart should be addressed | 
as American Consul, Ceiba, Honduray, 

Page 3, Col. 4% 

Daily decisions by the General Ac- 
counting Office. 

Page 14, Col. 6 

Orders issued to the personnel of the 
War Department. 

Page 5, Col. 2 

Orders issued to the personnel of the 
Navy Department. 

Page 5, Col. 6 

House passes bill to create Division 
of Safety in Bufeau of Labor Statistics. | 

Page 3, Col. 5 | 
Gov't Topical Survey 

Joseph C. Grew, Undersecretary of 
State, explains the machinery relat- 
ing to the every day conduct of the 


foreign policy of the United States. 
Page 16, Col. 3 


Indian Affairs 
House bill 
[Continued on Page Three.]} | 





would allow Wyoming 


ee cinematic a i ' 
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Naval Program 
Of the President 


Urged in House 


Ad- 
vises Against Construction 
Plans That Might Antag- 
onize Other Nations. 


Representative French 


Recommends Caution 


In Building Dirigibles 


Says Navy Leads in Destroyers, 
Although Behind Great 
Britain and Japan. 
in Cruisers. 


Representative French (Rep.), of Mos- 
cow, Idaho, opened the debate in the 
House on January 4 on the,bill making 
appropriations for the Department of the 
Navy. The bill was reported to the House 
on January 3 by a subcommittee of the 
Committee on Appropriations, of which 
Mr. French is the chairman. The pro- 
gram of the President and the Bureau of 
the Budget with regard to naval con- 
struction was defended by Mr. French. 

He stated that though it is undoubtedly 


| the desire of this country to have a navy 


comparable with the best in the world, 
the Government must not undertake a 
program of construction as will antago- 
nize other nations. 

Representative Tilson (Rep.), of New 
Haven, Conn., majority leader in the 
House, announced that when the Navai 
Appropriation Bill was opened for 
amendments he would propose that pro- 
vision be made for the beginning of con- 
struction of three light cruisers, author- 
ized under the eight-cruiser program 
adopted by Congress in 1924. The 
amount to be appropriated by his pro- 
posed amendment he stated, has not been 
determined. 

In the course of_ his address, Mr. 
French pointed out the strength of the 


[Continued on Page 16, Col. 2.] 





Limitation in Buying 


Livestock Opposed 


President of Armour & Co. 
Says Capper Amendment 
Is Discriminatory. 


Opposition to the proposed Capper 
amendment to the Packers and Stock- 
yards Act of 1921 (Senate bill No. 4387) 
was expressed January 4 by F. Edson 
White, president of Armour & Company, 
packers, testifying before the Senate 
Committee on Agriculture and Forestry. 
Mr. White’s contention was that general 
legislation, as he characterized the pro- 
posed amendment, would be a mistake in 
that it would affect isolated packers only 
and not the packing industry in general. 

Six company stockyards in the coun- 
try, according to Mr. White, would be 
affected by the proposal to extend con- 


| trol of the Secretary of Agriculture, un- 


der the Packers and Stockyards Act, to 
designate as terminal livestock markets 
stockyard of Armour & Company, whose 
more head of livestock and to limit to 
such terminal markets the purchase of 
livestock for slaughter at plants within a 
ten-mile radius of these posted stock- 
yards. 
Mistletoe Yard Affected. 

One of the large yards affected, said 

White, would be the Mistletoe, Kan., 


| stockyard of Armous & Company, whose 





specialized requirements of hogs for 
slaughter demand that it go many miles 
beyond the limits prescribed in the pro- 
posed amendment to obtain particular 
grades of hogs. The Mistletoe yard must 


| have a steady supply of hogs for slaugh- 


ter and sometimes has to go as far as 
Nebraska and the Dakotas to get ther. 
Mr. White testified. 

Under the proposed act, he said, it 
would be mandatory that his company go 
into the Kansas City market nearby 
where the grades required would not al- 
ways be available. 

Mr. White denied that the activities of 
the Mistletoe yard affects the market 





[Continued on Page 4, Column 6.] 


Bill Is Reported to Compel 
Public Notice of Patents 


The House Committee on Patents has 
just reported a bill (House Bill No. 7563) 
making it the duty of all patentees or 
persons making of vending patented ar- 
ticles to give sufficient public notice that 
the article has been patented. 

The bill provides that the patentee or 
vendor shall use on the article the word 
“patent,” together with the number; or 
when, from the character of the article, 
this cannot be done, he shall affix to it or 
the package a label carrying the notice. 
In the case of patents issued prior to 
| April 1, 1927, the notice hall take the 
form of the word “patented,” together 


with date of the granting of the patent. — 


¥ 
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Prohibition 


Enforcement 


j Source of Authority 
For Poison Alcohol 
Is Asked by Senate 


'* Secretary of Treasury Re- 
quested to Submit Corre- 
spondence With Anti- 
Saloon League. 


The Senate agreed January 4 to Sen- 
ate Resolution No. 311, introduced by 
Senator Edwards (Dem.), New Jersey, 


which calls upon the Secretary of the 
Treasury for correspondence with the 


Anti-Saloon League concerning the use | 


of poisonous denaturants in industrial 
* alcohol. . 

The resolution was passed by unani- 
mous consent after Senator Sheppard 
(Dem.), Texas, had announced that he 
had no objection to it, except that he did 
not accept the language which, to him, 
seemed to imply that pure grain alcohol 
is not itself a poison. ; 

In full text the Edwards resolution 
reads: 

“Resolved, That the Secretary of the 
Treasury is requested to furnish to the 
Senate at the earliest practicable date all 
information available in the Department 
of the Treasury, including all data and 
reports, and particularly all correspond- 
ence had by the Department of the Treas- 
ury with the Anti-Saloon League of 
America or with Wayne B. Wheele?, 
bearing upon the poisoning of industrial 
alcohol forgthe purpose of rendering it 
unfit for beverage purposes, together 
with copies of the laws and regulations 
under the authority of which the De- 
partment of the Treasury requires that 
industrial alcohol be poisoned for the 
purpose of rendering it unfit for bever- 

‘age purposes and the formula prepared 
and prescribed by the Department of the 
Treasury for such purpose.” 

Representative Underhill (Rep.), of 
Somerville, Mass., in a speech in the 
House, answered a charge made on the 
floor January 3 by Representative Celler 
(Dem.), of Brooklyn, N. Y., to the effect 
that members of Congress “drink to 
excess.” 

“While the statement does not appear 
in the Record,” Mr. Underhill said, “it 
appears in the columns of the news- 
papers over this nation of ours, and it 
is a reflection and indictment upon this 
honorable body.” 

Mr. Underhill said he had been a mem- 
ber of the House for six years and that 
from his experience he was convinced 
there never had been “a body of 485 men 
from all walks of life who indulged less.” 
He added that he had lived for some time 
at a hotel where there were on the 
average of 100 members of the House of 
Representatives making their abode and 
that never once did he “see one of them 
either enter the door or leave through it, 
under the influence of liquor.” 

Mr. Underhill termed the statement 
by Mr. Celler an “absolute and unquali- 
fied falsehood.” 

Mr. Celler said in part, on January 3, 
while condemning the use of poisonous 
denaturants in industrial alcohol: 

“Drinking is rampant all over the Na- 
tion. Men in highest places drink. 

“Many members of this House and 
members of the other chamber drink. 
They drink from pre-prohibition stocks, 
if available; otherwise they drink stuff 
made after prohibition. 

“Who knows how much poisoned rum 
has thus been imbibed? If the prince 
drinks, the pauper wants to, also.” 

Representative Celler declared that 
“legalized deaths are caused by the Gov- 
ernment in its permitted use of deadly 
poisons for the purpose of denaturing 
alcohol.” 

Representative Cochran (Dem.), of St. 
Louis, Mo., stated that he will introduce 
one bill and two resolutions in the House 
proposing modifications of the National 
Prohibition Act and repeal of the Eight- 
eenth Amendment. His bill to amend 
the Volstead Act, he orally explained, 
would permit the manufacture of light 
wines and beers which are not intoxicat- 
ing in fact. 

Representative Cochran cited statistics 
in a statement, issued January 4, rela- 
tive to enforcement of prohibition in the 
city of Washington, D. C., in 1926. 

“My purpose in giving these figures,” 
he said in orally commenting on prohi- 
bition enforcement in the capital city, 
“is to explode the theory of the prohi- 
bitionists that, where the Volstead Act 
is violated, it is in those communities 
where there is no cooperation between 
State and Federal officials. 

“In the city of Washington,” he con- 
tinued, “the police are practically the 
same as Federal officials, and there is 
therefore practically a complete coopera- 
tion with the Federal prohibition en- 
forcement agents. Despite this fact there 
were 19,209 persons arrested for the 
violation of prohibition enforcement 
laws.” 

Representative Celler introduced an 
amendment to the National Prohibition 
Act (House Bill 15824), January 4. The 
bill, explained in a statement by Mr. 
Celler, would prevent the issuance of per- 
sonal injunctions by Federal judges. Mr. 
Celler also offered a bill (House Bill No. 
15644), which would amend the National 
Prohibition Act so as to prevent the use 
of poisons in denaturing alcohol. 

A joint resolution House Joint Reso- 
lution No. 316), introduced by Represen- 
tative Hritten (Rep.), of Chicago, pro- 
poses to direct the Secretary of the 
Treasury to “discontimue the use of any 
denaturant of industrial alcohol which is 
poisonous or destructive of human life.” 

Representative Black (Dem.) of 
Brooklyn, N. Y., in his resolution (H. 
Res. No. 353) requests that the Treas- 
ury Department furnish Governors of 
the various States copies of all orders 
and correspondence’ concerning’ the 
poisoning of alcohol, together with the 
names of all officers and agents con- 
nected with the infusion of such poison 
into alcohol.” 

This information is desired, the res- 
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olution states, “so that they may direct 
the prosecuting officers of all counties 
within the States in which death has oc- 
cured from the use of such alcohol to 
proceed against all persons responsible 
for such deaths on charges of homicide.” 

In a joint resolution (H. J. Res. No. 
317) introduced by Representative Fair- 
child (Rep.), of Pelham, N. Y., the at- 
tention of district attorneys in the dif- 
ferent States is called to the statement 
that “there is no such thing as legalized 
murder and there is no law of Congress 
that requires poison to be introduced 
into denatured alcohol. Any Federal 


official who causes poison to be used in 
denatured alcohol does so “upon his own 
responsibility and at his own risk.” 


Cost of Food Leads 


In Rural Expenses | 


Survey Shows Expenditure 
Per Family Is $1,598 
Annually. 


The cost of food is the largest item in 
the cost of living on the farm, according 
to a survey of the standard of living of 
2,886 farm families by the Bureau of Agr 
ricultural Economics, which has just been 
completed. Expenditures for food aver- 
aged 41.2 per cent of the $1,600 which 
was found to be the average total cost of 
living, it is stated in a report of the sur- 
vey, just issued. The next largest ex- 
penditure was for clothing, and averaged 
14.7 per cent of the average value of all 
goods used. 

The text of the Bureau’s summary of 
the report follows: 

Living expenses of 2,886 farm families 


of selected localities of 11 widely sepa- | 


rated States have been found to average 
almost $1,600 per year in a survey of 


the United States Department of Agri- | 
Expenses include food, house | 


culture. 
rent, and fuel furnished by the farm for 
family living purposes, valued at con- 
servative prices. The average size of 
the family or household sharing the ex- 
penses is about 412 persons. 

Averages For States Vary. 

Average expenses for the separate 
States varied as follows: New Hamp- 
shire, $1,839; Vermont, $1,553; Massa- 
chusetts, $1,948; Connecticut, $1,559; 
Kentucky, $1,493; South Carolina, $1,482; 
Alabama, $1,615; Missouri, $1,897; Kan- 
sas, $1,492; Oowa, $1,669, and Ohio, 
$1,541. 

More than two-fifths of the $1,598 
worth of goods used per family, or $684 
worth, was furnished by the farm, the 
survey showed. The value of food furn- 
ished by the farm was almost twice the 
value of house rent and fuel furnished. 

Of the $1,598, the family spends $659 
annually for food, $235 for clothing, $200 





| are high school graduates. 
| of commercial engineer is given to the 


for house rent,. $40 for furniture and | 


equipment, $213 for operating expenses, 


$61 for maintenance of health, $41 for | 


life and health insurance, $105 for “ad- 


vancement,” $41 for personal goods and | 
| School for Girls in Philadelphia. 

The value of food is more than two- | 
fifths, 41.2 per cent, of the value of all | 


$3 for unclassified goods. 


goods used. The value or expense for 
clothing is 14.7 per cent; rent, 12.5 per 


cent; operation goods, 13.3 per cent; fur- | 
niture and equipment, 2.5 per cent; main- | 
tenance of health, 3.8 per cent; advance- | 


ment goods, including formal schooling, 


reading matter, church support, etc., 6.6 | 


per cent; personal goods, 2.6 per cent; 
life and health insurance, 2.6 per cent, 


all goods used. 
Husbands and wives had about the 


24 years, 19 to 24 years, 15 to 18 years | 


and 12 to 14 years, generally are clothed 
at higher average costs than are sons of 
corresponding age groups. 
costs of clothing for both sons and 
daughters over 24 years, 19 to 24 years 
and 15 to 18 years are considerably above 
the averages for male and female heads 
of families. 


Relatively, the average costs for sons | hy mail selling. Because of the numer- 


of these age groups are 1.26, 1.54 ar 


The average | 


1.24 times as high as the average cost | 


for male heads of families. Similarly 


the average costs for daughters are 1.42, | 


1.67 and 1.36 times higher than the 
average costs for female heads of 
families. 

The average length of the work day of 
the farm operator was found to be 11.3 
hours, not including time spent at meals 
and in reading or resting. The length of 
work day of the homemaker is 11.4 hours. 
Little or no relation was found between 
the average length of the work day and 
the average value of goods used in a 
year. Apparently, the homemakers and 
operators in the families having the 
higher expenses for goods do not find 
sufficient leisure time for the fullest use 
of these goods. 

Schooling Affects Expense. 


Formal schooling of both the operator | 


and the homemaker was found to be 
significantly related to expenses for fam- 


ily living purposes during the year. This | teacher to conduct classes for the store 
relation appears to be slightly more no- | 


with homemakers than with | 


ticeable 
operators. 


The average number of years the oper- | 


ator has been a farm owner is closely 
associated with the expenses for family 
living purposes annually. Mortgage in- 
debtedness on the farm considered gen- 
erally seems to have no bearing on the 
expenses for family living purposes. 


Data used in arriving at the results 
of personal 


were gathered by means 
visits. Information was usally given by 
the homemaker. Typical farm homes 
within the localities chosen were visited, 
that is, the selection of homes of any one 
size or level of living was avoided. All 


data were tabulated as depicting living | 


conditions for the year just preceding the 
visit of the field agent, the period of 
study ranging from 1922 to 1924. 

Full details of the survey have been 
published in Dept. Bulletin 1466-D, en- 
titled “The Farmers’ Standard of Liv- 


| ing.” copies of which may be obtained 


from the Department 
Washington, D. C. 


of Agriculture, | 
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Training Courses 
In Retail Selling 


Given in Schools 


Cities in Fourteen States Now 
Include Such Vocational 
Teaching in Plan of 
Higher Grades. 


A review of the development dur- 
ing the last three years of public 
school phases of training for retail 
store service has been made by Miss 
Isabel Craig Bacon for the Federal 
Board of Vocational Education. 
Such courses of training are being 
given in public schools of cities in 
fourteen States. In the issue of Jan- 
wary 4 the full text of the review 
was begun covering the training in 
cities of the East. In the conclusion 
of the review printed herewith the 
work in other cities is described: 

A half credit has been authorized for 
continuation school pupils who wish to go 
back to high school. The credit may be 
applied to any of the city high schools in 
which the student has previously en- 
rolled. 

A commencement banquet is given by 
the Retail Merchants Association at 


which State and city certificates are | 


awarded. 


Dayton has one of the best organized | 


programs in the country. A supervisor 
and two teachers each has desk room in 
the Chamber of Commerce offices. There 
is also provided plenty of class rooms 
and laboratory facilities in the Chamber 
of Commerce which because of its central 
location and generous spirit makes the 
work prosper. 

Cincinnati: The Retail Selling Coopera- 
tive School for Girls is a two year 40 


weeks each year six-hour school day pro- | 


gram. The course aims to give such 
training as will enable a graduate to en- 
ter business life with ‘advanced posi- 


; tion and wagés. The student enters upon 


a cooperative plan of alternate four 
weeks in school and four weeks in store. 


Course for Women. 


At the University of Cincinnati the 
College of Engineering and Commerce is 


carrying on a five-year course for women | 


in retail store service. A number of 
women are enrolled in this course which 
gives half time to school duties and half 
time to store work. Theory and practical 
work are brought together by means of 


a faculty group known as the Depart- | 


ment of Coordination. Students admitted 
The degree 


graduates. Graduates of the cooperative 
high school courses in retailing are going 
on to this university to make further 
studies in the retail field. 

Pennsylvania. Philadelphia: In Sep- 
tember, 1926, a retail-selling teacher was 
appointed to the William Penn High 
This 
undoubtedly will mean building up a de- 
partment of training equal to the de- 
mands made by the retail interests of 
the city. 

Rhode Island: In Providence the out- 
standing feature to report is the try-out 
course given to all freshmen. This gives 
the student an opportunity to try out the 
different occupations. 


in high school. This brief period of 


In the Far West. 


Washington: In Tacoma the follow- 
ing pYiases of work have been added on 
or emphasized during the past three 
years: 


A combined course in advertising and | 


color and design forms a one-semester 
unit in retail training. The time for 
each unit is 10 weeks. 


vertising with special emphasis on direct 


ous rural districts around Tacoma this 
course has been very helpful. 

Classes in retail training have been 
held for store employes at night. The 
popularity of these schools is due in 
part to the tremendous backing which 
the evening schools have in the city of 
Tacoma. 

In Seattle the retail courses have been 
developing slowly. There were courses 
offered in five high schools during the 
past year. One of the interesting fea- 
tures is that twice as many apply for 
the course as can be admitted, thus giv- 


ing the teachers a fine opportunity for | 


selection. 
West Virginia: This State has come 
into the limelight through an interest- 


| ing experiment which has been reported 
| elsewhere in this report, that is carrying 
| on the short unit course for store em- 





| Rehabilitation Chief 
To Visit Four States | 


ployes in small cities. 


The Superintendent of Schools in Fair- | 


mont employed a full time retail selling 
employes in Fairmont. The work has 
progressed each year. 

During the year 1925-26 the retail 
teacher has carried on the course by 


giving units of work, one subject at a | 
| time. 


The English class proved to be the 
most popular. In this class buyers and 
salespeople were enrolled. 


| ance was 100 per cent. 
In addition to the high school course | 


in retail selling the teacher gives one 
semester salesmanship course to all com- 
mercial students. 


It was stated orally at the Federal 
Board for Vocational Education on Janu- 
ary 4 that John A. Kratz, chief of the 
civilian rehabilitation service, would 
leave on January 5 for Missouri, Kansas, 
Nebraska and Iowa to aid those respec- 
give states in their vocational programs. 


Each freshman | 
has a chance to take a six-week course | 
| in retail store service in his first year 
and unclassified items, 0.2 per cent of | 
| training serves to acquaint the student 
| with the opportunities in stores. 

same expenses for clothing per year, $59 | 
each. Daughters of the age groups over | 


The advertising | 
| course deals with all forms of retail ad- 


The attend- 


Salesmanship 


Courses 
l 
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Indorsement Is Given to Revised Report 


On the Control of Communicable Diseases 


| Work Describing 42 Maladies Prepared by Committee of 
| 


tive agent, the source of infection, the 
mode of transmission, the incubation pe- 
riod and the period of communicability. 
Following this are given the methods of 
control—first, those affecting the indi- 
; vidual patient and his immediate environ- 
ment, and, second, general measures bear- 
ing upon the control and prevention of 
the disease in question. 

“Inasmuch as the laws under whi¢h 
various boards and departments of health 
operate require differences in the legal 
phraseology of rules, regulations or sec- 
tions of sanitary codes dealing with the 
control of communicable diseases,” the 
preface of the report states, “the com- 
mittee has refrained from preparing 
formal regulations under each disease. 
As the report is at present submitted 
any health officer, board of health or 
legislative body having the power to 
make rules or regulations or pass sec- 
tions of sanitary codes dealing with the 
control of communicable diseases can, by 
reference to the description of the dis- 
ease and recommendations for methods 
of control herewith proposed, easily pre- 
pare the necessary text upon which the 
educational and administrative acts of 
the health officer will be based.” 

Personnel of Committee. 

The committee which drew up the re- 
| port was composed of Dr. Haven Emer- 
son, chairman; Robert N. Hoyt, Dr, F. M. 
Meader, Dr. J. C. Perry, and Dr. C. E. A. 
Winslow. 
ing of the report the committee voted 
its indebtedness “for their expert opin- 





tive conclusions” to Dr. Simon Flexner, 
Dr. William H. Park, Prof. Theobald 
Smith and Dr. Bertram H. Waters. 

The revised report of the committee on 
control of communicable diseases, it was 
explained, was presented before the pub- 
lic health administration section at the 
fifty-fifth annual meeting of the Ameri- 
can Public Health Association at Buffalo, 
N. Y., on October 11, 1926. 

Forty-two diseases are contained in the 
“List of Diseases” construed by the com- 
mittee as of a communicable nature. 
These include: 





era, dengue, diphtheria, dysentery (amoe- 
bic), dysentery (bacillary), epidemic 
(lethargic) encephalitis, favus, German 
measles, glanders, influenza, leprosy, ma- 
| laria, Malta fever, measles, meningococ- 
| cus meningitis, mumps, paratyphoid fe- 
| ver, plague, pneumonia (acute lobar), 
| poliomyelitis, rabies, Rocky Mountain 
| spotted or tick fever, scarlet fever, septic 
| sore throat, smallpox, social diseases, te- 
| tanus, trachoma, trichinosis, tuberculosis 
| (pulmonary), tuberculosis (other than 
| pulmonary), tularaemia, typhoid fever, 
typhus fever, whooping cough and yellow 
fever. 
Terms Used in Diagnoses. 

The committee also adopted 13 defini- 
tions of terms used in the diagnosis of 
communicable diseases. These follow in 
part: 

“Carrier.—A person who, without 
symptoms of a communicable disease, 
harbors and disseminates the specific mi- 
croorganisms. 

“Cleaning.—This term signifies Lne re- 
moval by scrubbing and washing, as with 


organic matter on which and in which 
; bacteria may find favorable conditions 
for prolonging life and virulence; a!so 


teria adherent to surfaces. 

“Contact.—A ‘contact’ is any person or 
animal known to have been sufficiently 
near to an infected person or animal to 
have been presumably exposed to trans- 
fer of infectious material directly, or by 
articles freshly soiled with such mate- 
rial. 

“Delousing. — By delousing is meant 
the process by which a person and his 
personal apparel are treated so that 
neither the adults nor the eggs of Pedi- 
culus corporis survive. 

“Disinfection—By this is meant the 


means. 

“When the word terminal is used as 
qualifying disinfection, it indicates the 
process of rendering the personal cloth- 
ing and immediate physical environment 
of the patient free from the possibility 
of conveying the infection to others, at 
| the time when the patient is no longer 
a source of infection. 

“Disinfesting.— By disinfesting is 
meant any process, such as the use of 
dry or moist heat, gaseous agents, 


insects and animal® known to be capable 
of conveying or transmitting infection 
| may be destroyed. 
Rules Given for Cleanliness. 
“Education in personal cleanliness.— 
This phrase is intended to include all the 


; all members of the community, young 
and old, and especially when communica- 
ble disease is prevalent or during epi- 
demics, by spoken and printed word, and 
by illustration and suggestion, the neces- 
sity of: 

“Keeping the body clean by sufficiently 
frequent soap and water baths. 

“Avoiding the use of common or un- 


of any kind, such as towels, handker- 
chiefs, hair brushes, drinking cups, pipes, 
etc. 


| spray from the nose and mouth, as in 
coughing, sneezing, laughing, or talking. 
“Fumigation.—By fumigation is meant 
a process by which the destruction of 
insects, as mosquitoes and body lice, and 
animals, as rats, is accomplished by the 
employment of gaseous agents. 
“Isolation.—By isolation is meant the 
separating of persons suffering from a 
communicable disease, or carriers of the 
infecting organism, frem other persons, 
in such places and under such conditions 





destroying of the vitality of pathogenic | 
|amicroorganisms by chemical or physical } 


poisoned food, trapping, ete., by which | 


various means available to impress upon | 


clean eating, drinking, or toilet articles | 


American Public Health Association. 


{Continued from Page 1.] 


as will prevent the direct or indirect con- 
veyance of the infectious agent to sus- 
ceptible persons. 

“Quarantine.—By quarantine is meant 


the limitation of freedom of movement of 
persons or animals who have been ex- 
posed to communicable disease for a pe- 
riod of time equal to the longest usual 
incubation period of the disease to which 
they have been exposed. 

“Renovation.—By renovation is meant, 
in addition to cleansing, such treatment 
of the walls, floors, and ceilings of rooms 
or houses as may be necessary to place 
the premises in a satisfactory sanitary 
condition. 

“Report of a disease.—By report of a 
disease is meant the notification to the | 
health authorities, and, in the case of 
communicable disease in animals, also 
to the respective departments of agricul- 
ture which have immediate jurisdiction, 
that a case of communicable disease ex- | 
ists in a specified person or animal at a | 
given address. 

“Susceptibles—A susceptible is a per- 
son or animal who is not known to have 
become immune to the particular com- 
municable disease in question by natural | 


| or artificial process.” The preface of the 


In connection with the draft- | 


ion and critical comment upon its tenta- | 


Actinomycosis, acute in- | 
fectious conjunctivitis, anchylostomiasis | 
(hookworm), anthrax, chicken pox, chol- | 


| the regular November election. 


Hot water, soap, and washing soda, of | 


| the removal by the same means of bac- | 





“Avoiding close exposure of persons to 


| 


| entire transaction. 


report concluded with the statement that 
the items considered necessary for 
presentation by the committee with re- 
gard to each disease were as follows: 

“Infective agent, source of infection, 
mode of transmission, incubation period, 
period of communicablity, methods of 
control, the infected individual and his | 
environment, recognition of the disease, | 
isolation, immunization, quarantine, con- 
current disinfection, terminal disinfec- | 
tion, general measures, epidemic meas- 
ures,” 


Mr. McKellar Opposes 
Seating of F. L. Smith 


Senator McKellar (Dem.), of Tennes- 
see, on January 4 urged the Senate to re- 
fuse to seat Frank L. Smith, of Illinois, 
under the latter’s appointment by the 
governor of that State to complete the 
unexpired term of the late Senator Mc- 
Kinley, on the basis of evidence brought 


a 
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out by the Senatorial investigating com- 
mittee which inquired into the Illinois 
primary in 1926. 

In this primary Mr. Smith defeated 
Senator McKinley for the Republican | 
Senatorial nomination. Subsequently, 
Mr. Smith was elected to the Senate at 
Senator | 
McKellar declared that “the swearing in 
or seating of a Senator is a matter of | 
the highest privilege and when he pre- 
sents his credentials regular on their 
face, the Senate should exercise the 
greatest care in proceeding to deal with | 
the case in any but the regular way.” He 
continued: 

“Now, last summer, before the ad- 
journment of Congress a select commit- 
tee was appointed by the Senate to ex- 
amine into this Illinois primary election 
and it was reported that Samuel Insull, 
who is the largest public utility owner 
in Illinois, and whose public utility cor- 
poration it was the duty of said Frank 
L. Smith to regulate, contributed $125,- 
000 to the Smith primary campaign fund, 
and that other public utilities in Illinois 
increased this sum until it reached $206,- 
000. These facts go both to the ques- | 
tion of disqualification and to the ques- 
tion of election.” 

Senate Policy Is Cited. 

The senator referred to the declara- 
tion of policy made by the Senate in its 
resolution on the Newberry case and re- 
viewed some of the testimony of Mr. 
Smith before the Senate Investigating 
Committee during the past summer. ° Re- 
ferring to the latter, he said in part: 

“Here we see the nefarious relation- | 
ship. The chairman of the Commerce 
Commission (Mr. Smith) permitting this 
power interest of Mr. Insull’s to increase 
both its bonded indebtedness and its stock 
indebtedness by millions, for which the | 
people of Chicago had to pay reasonable 
returns, and in return for these favors— 
these enormous favors—and by reason 
of only a small reduction in fares and 
charges, no wonder Mr. Insull was trying 
to give so valuable a friend $125,000 for 
his campaign fund. 

“Fraud and corruption permeate this 
This man comes to 
the Senate with unclean hands and the 
Senate should exclude him. We already | 
have the proof taken in this very ‘case. 
This proof overturns any regularity of 
credentials. The Senate should not hesi- 
tate, but it should immediately exclude 
Smith so that the great State of Illinois 
may appoint a man to come to the Senate 
for the time being whose hands are clean 
and whose selection does not grow out 
of one of the most corrupt campaigns 
that ever took place in any State.” 

As an appendix to his speech Senator 
McKellar inserted in the record a list of 
cases in which the credentials of Sen- 
ators had been referred to committees 
and the Senators either seated or un- 
seated on the reports of the committees. 





Seeks to Remove Limit 


On Medicinal Liquor | 


An amendment to the Prohibition Act 


| 1888... 
1889... 


| 1892... 


| 1895... 





proposing that nothing contained in this 
act shall limit the manufacture, sale, 
transportation, importation or exporta- 
tion of intoxicating liquors for medicinal 
purposes, and also that nothing shall 
limit licensed physicians from exercising 
their scientific judgment in prescribing 
aleoholic beverages for medicinal pur- 
poses, is proposed in a bill (House Bill 
5643) just introduced in the House by 
tepresentative Celler (Dem.), of Brook- 
lyn, N.Y. 
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Public Health 


Florida Is Certified 
For Rehabilitation Work 


John A. Kratz, chief of the civilian 
rehabilitation service for’ the Federal 
Board for Vocational Education; an- 
nounced on January 4 that the state of 
Florida has been certified for participa- 
tion with the Government in civilian re- 
habilitation work. 

The certification of Florida, Mr. Kratz 
says, brings the number of states which 
are carrying on the work up to forty. 
The eight which have not entered the 
activity are Washington, Kansas, Texas, 
South Carolina, Maryland, Delaware, 
Connecticut and Vermont. State legisla- 
tures, however, are now convening, Mr. 
Kratz says, and civilian rehabilitation 
legislation is up before the bodies in 
Washington, Kansas, Texas, South Caro- 
lina, Maryland and Delaware. 

The law provides that whatever amount 
a state uses from the Federal allotment 
for civilian rehabilitation work the state 
itself must expend. 


Nearly Billion Dollars 
Donated to Education 


Biennial Survey Lists Annual 
Gifts and Bequests From 
1871 to 1924. 


Gifts and bequests to education in the 
United States from 1871 to 1924, exclud- 
ing the years 1882, 1917, 1919, 1921 and 
1923, amounted to $906,719,601, accord- 


| ing to a biennial survey recently com- 
pleted by the Bureau of Education of the 


Department of the Interior. Educational 
institutions receiving gifts and bequests 
were universities and colleges, schools of 
theology, law and medicine; public and 
private normal schools and private high 
schools. 
The following tabulation shows the 
gifts and bequests by years: 
1871... $8,593,740 1897... $10,049,141 
10,072,540 1898... 10,981,209 
11,225,977 1899... 25,332,792 
6,053,804 1900... 15,066,561 
4,126,562 1901... 21,158,400 
4,691,845 1902... 20,348,739 
3,015,256 1908... 17,915,075 
3,103,289 1904... 17,261,375 
5,249,810 1905... 21,827,875 
5,518,501 1906... 23,347,070 
7,440,224 1907... 28,585,780 
7,141,363 1908... 19,763,421 
11,270,286 1909... 21,192,450 
9,314,081 1910... 24,755,663 
5,976,168 1911... 27,634,029 
7,512,910 1912... 30,061,310 
6,646,368 1918... 29,651,879 
6,942,058 1914... 31,357,398 
8,011,019 1915... 26,023,246 
8,519,233 1916... 37,095,280 
8,721,902 1918... 29,856,568 
8,207,690 1920... 67,417,156 
10,855,365 1922... 78,330,790 
8,240,876 1924... 83,578,479 
11,677,048 


1875... 
1816... 
SOEs os 
1878... 
1879... 
1880... 
1881... 
1883... 
1884... 


1886... 
1887... 


1890... 
GOL... 6 


1893... 
1894... 


1896... 


American Tourists Enter 


Quebec in 300,000 Autos 


More than 300,000 automobiles carried 
American tourists into Canada through 
Quebec Province in 1926, according to an 
estimate from Montreal, made public by 
the Department of Commerce, January 
4, 

The full text of the announcement is 
as follows: 

It is estimated that more than 300,000 


' American cars entered the Province of 


Quebec last year, according to Assistant 
Trade Commissioner Walter J. Donnelly, 
Montreal. Estimates of the money spent 
by tourists in Quebec Province last year 
range from $50,000,000 to $58,000,000. 


The Quebec Auto Club estimates that 


Home 


Economics 


Swiss Canton Pays 
Part of House Rents 
For Large Families 


Contribution of 10 to 30 Per 
Cent Made When Incomes 
Are Below Certain 
Levels. 


The government of the Swiss canton of 
Basel-City is now assisting those who 
have large families but small incomes 
by a contribution equal to from 10 to 30 
per cent of their house rent, says an an- 
nouncement issued by the Department 
of Commerce on January 4. The basis 
of the Swiss plan is set forth in the text, 
which is in full as follows: 

The Swiss canton of Basel-City has re- 
cently passed a law which has the effect 
of putting a definite premium on large 
families, according to advices from Con- 
sul Calvin M. Hitch. 

The law provides that all families with 
at least four minor children living to- 
gether in the same household, who have 
resided uninterruptedly for not less than 
five years in the Canton of Basel City, 
shall be paid by the Government sums 
ranging from 10 to 30 per cent of their 
annual rent a8 a contribution toward the 
payment of house rent, the amount of 
the payment to be contingent on their 
annual incomes. 

Families with less than four children 
receive no contributions. Families with 
four or more children and a total yearly 
income of not more than 2,500 francs, re- 
ceive 30 per cent of the yearly rental, 
provided that the maximum shall not ex- 
ceed 350 francs. Families with four or 
more children and a total yearly income 
of from 2,500 to 3,000 francs receive 20 
per cent of the yearly rental, provided 
that the maximum shall not exceed 200 
francs. 

In calculating the annual income, a de- 
duction is allowed of 500 francs for each 
minor child, so that a family with four 
minor children having an income of 4,- 
500 francs would be entitled to a deduc- 
tion of 2,000 francs and to a contribution 
of 30 per cent of the yearly rental. 

It is expressly stipulated in the law 
that these contributions by the Govern- 
ment are not to be considered as charity 
and they are not subject to seizure or at- 
tachment. It is estimated that the rent 
contributions will cost the cantonal gov- 
ernment 100,000 frances per annum. 

The latest official statistics show that 
there are 3,544 families having four or 
more children in Basel-City, but only a 
portion of these will be entitled to the 
rent contributions, as many of them have 


incomes in excess of the maximum al- 
lowance. 


House Approves Army Issue 
Of Supplies to Flood Victims 


The House on January 3 unanimously 
passed the bill (House bill No. 15127) * 
providing for approval of relief offered 
by the Department of War to sufferers 
from floods in the vicinity of Fabens, 
Tex., in August, 1925, and in the vicinity 
of El Paso, Tex., in September, 1925. 

During the floods the Department of 
War issued quartermasters’ stores of a 
value of $986.62. The bill would ap- 
prove this expenditure. 


50 per cent, or approximately $29,000,- 
000 was spent in Montreal, 10 per cent 
or $5,800,000 in Quebec and the balance 
in other parts of the Province. These 
figures represent an increase of about 
10 per cent over last year in number of 
tourists, cars, and the amount of money 
spent. 
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Better Conditions 
Foreseen in Many 
States During 1927 


Survey of Prospects Shows 
Generally Healthful Con- 
dition of Industry 
and Labor. 


Indications of a healthful condition 
generally in business are reported in 
a@ survey of industrial, agricultural 
and employment prospects for 1927, 
just made public by Francis I. Jones, 
Director General of the United 
States Employment Service. 

In the section of the report printed 
yesterday conditions in Alabama, 
Arizona, Arkansas, California and 
Colorado were described. Concern- 
ing California the survey continues 
as follows: 

It is. anticipated that bonds will be 
issued during 1927 for $10,000,000 for 
municipal railroad extensions and gen- 


eral improvement work in San Fran- 
cisco County, while 


County it is estimated that not less than 


in Los 


$45,000,000 will be expended on street ! 


work, other public 


engineering projects. 


improvements, and 
With this work 


in sight, all classes of skilled construc- 


tion laborers are practically assured of 
employment as well as a large number 
of unskilled workers. 

Labor Outlook Satisfactory. 

The outlook for full employment of 
industrial or plant labor is satisfactory, 
all indications being that the demand 
throughout the will be great 
enough to practically absorb the supply 
of this class of help. In building, the 
lumber industry, the petroleum industry, 
and in the canning industries conditions 
of stability were attained in 1926, and 
there is every reason to believe that 
there will be steady employment for 
these workers in 1927. It is estimated 
that there will be an increase of 68,000 
acres of bearing fruit trees in 1927, 
compared with 1926. The total acreage 
of field and vegetable crops will probably 
remain close to that of 1926. 

ColoradoxFrom present indications the 
major industries will show a continued 
upward trend during 1927, but building, 
municipal improvements, and highway 
construction may decline somewhat from 
the volume that was under way in 1926. 
It is believed that there will be sufficient 
labor available for all needs, except for 
an estimated shortage of about 7,000 
sugar-beet field workers, a small number 
of unskilled railroad trackmen, and 
metal miners. 

More Planting Expected. 

Excellent crop returns in 1926 will 
stimulate agricultural activity and a sub- 


year 


a ‘stantial increase in the planting acreage 


“are cénsidered bright. 


in the irrigated districts of the State is 
expected. The livestock outlook is very 
encouraging, as the higher prices for 
cattle, sheep, and hogs are causing the 
stockmen to gradually enlarge their 
herds. All indications point to a greater 
activity in the dairying industry, which 
will mean an increased demand for dairy- 
men and competent farm labor. Metal 
mining, which was more active in 1926 
than for many years, is indicated to show 
a continued increase in production and 
employment, with the demand for skilled 
metal miners in excess of the supply. 
From present indications coal mining 
may show a slight increase in output and 
employment. 

Georgia: Industrial prospects for 1927 
Many new in- 
dustries located in Georgia during 1926 
and further additions are practically as- 
sured for 1927. The demand for skilled 
and_ semiskilled labor will continue 
brisk. With the completion of the new 
rubber-fabric mills there has been an 
influx of new citizens from adjoining 
States. This new labor, added to that 
already available, indicates that there 
will be sufficient help to meet demands. 

Much Building Planned. : 

Many large building projects are 
planned, and it is believed that there 
will be enough work during the year 
to provide steady employment to the 
resident building-trades men. In Atlanta 
an $8,000,000 bond issue will be available 
for the erection of a city hall and two 
bridges. Approximately $16,000,000 will 
be available for roads, and a general 
plan of State-wide trunk roads will be 
undertaken by the State highway depart- 
ment. With this work under way a large 
portion of the unskilled labor supply 
of the State should be employed during 
a greater part of 1927. In spite of the 
condition of the cotton market at the 
close of 1926, the farmers of Georgia 
had a good year. Many farmers re- 
stricted their cotton acreage and ex- 
tended their planting of other crops, and 
it is firmly believed that the peach, 
pecan, truck, tobacco, and other special 
crops will show even greater develop- 
ment in 1927. 

Idaho: The 1927 outlook for the 
logging industry is considered satisfac- 
tory. The Clearwater white pine dis- 
trict is now being penetrated by a rail- 
road, and it is estimated that over 100,- 
000,000 feet of lumber will be cut in this 
one district in 1927. Other large develop- 
ments in northern Idaho, connected with 
lumber and logging, will no doubt, in- 
crease the volume of these activities over 
1926. In the metal-mining industry the 
majority of the mines are working at 
capacity, with an ample supply of this 
class of help, except in the cast of experi- 
enced hard-rock machine miners. Gen- 
eral employment conditions are good in 
this industry and are expected to con- 
tinue on this basis throughout 1927. 


To be continued in the issue of 
January 6. 
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Index-Summary of Today's Issue 


Indians 10 years to make entry for coal 


d mineral — 
v Page 10, Col. 5 


Inland Waterwa ys 


Secretary of War submits unfavora- 
ble report of Chief of Army Engineers 
on plan to improve West Fork of Bayou 


Chene in Louisiana. 
Page 8, Col. 7 


President refers report of St. Law- 
rence Commission to Congress without 


recommendations. 
Page 11, Col. 7 


Insurance 


See “Court Decisions,” “Postal Serv- 
e ” 
ice. 


Iron and Steel @ 


Department of Commerce issues anal- 
ysis of iron and steel industry in Ger- 
many, covering sources of iron ore, pro- 
duction, consumption, exports and im- 
ports. 

Page 9 

Steel producers of Europe reported 
as planning basic phosphate slag con- 
vention. 

Page 10, Col. 2 

See “Commerce-Trade.” 


Judiciary 


Senate confirms two judicial ap- 
pointments. . 
Page 12, Col. 7 

See “Court Decisions,” ‘Customs,” 


“Patents,” “Supreme Court,” ‘“Taxa- 
tion,” “Trade Marks.” 


Leather 


Leatheret bindings for free catalogs 
sent into Japan are held dutiable. 
Page 8, Col. 2 


Lumber 


Department of Commerce reports in- 
crease of $3,000,000 in value of lumber 
exports i first 11 months of 1926 as 
compared with corresponding period in 
1925. 

Page 8, Col. 6 


Manufacturers 


Federal Reserve Board chart indi- 
cators for November, covering produc- 
tion in basic industries, employment, 
payrolls and wholesale and retail trade. 


Page’ 10, Col. 2 
Milling 


South America used 13.8 per cent of | 


flour exported by United States in first 
11 months of 1926. 
Page 4, Col. 4 


Motion Pictures 


Famous Players-Lasky Corporation 
and other motion picture concerns ask 
Federal Trade Commission to dismiss 
charges of conspiracy in restraint of 
trade, filing brief denying the allega- 
tions. 

Page 9, Col. 2 


National Defense 


Excerpts from speech of Senator 
Johnson declaring Navy has fallen 
below 5-5-3 ratio so as to place nation 
in danger. 

Page 5, Col. 3 

Proposal to elevate guns on battle- 
ships made at hearing by House Com- 
mittee on Naval Affairs on bill to mod- 
ernize two capital ships. 

Page 5, Col. 1 

Representative French urges Con- 
gress adhere to program recommended 
by President with regard to naval con- 
struction. 

Page 1, Col. 7 

Navy Department asks suggestions 
from business men on procedure in 
buying supplies. 

Page 5, Col. 7 

Enlisted pilots assigned to two 
squadrons of airplanes with Battle 
Fleet. 

Page 5, Col. 2 

House bill would allow War Depart- 
ment to secure aid of other Government 
map-making departments when needed. 

Page 9, Col. 7 

Part of Fort Clinch reservation in 
Florida to be offered for sale. 

Page 8, Col. 6 

See “Government Personnel.” 


Nominations 
President Coolidge sends list of 
nominations for postmasters in 42 


States and Alaska, to Senate for con- 
firmation. 


e 
Oil 

President submits to Congress draft 
of proposed legislation embracing ap- 
propriation of $50,000 for expenses of 
Federal Oil Conservation Board. 

Page 8, Col. 1 

Brazil approves increase in rmport 
duties on gasoline, automobiles and 
accessories to become effective at date 
to be announced later. 


Page 14, Col. 7 


Page 1, Col. 1 


Packers 


Court of Appeals of District of Co- 
lumbia dismisses plea of Chicago pack- 
ers to nullify consent decree of 1920 in 
connection with anti-trust legislation, 
holding case should have been taken di- 
rect to Supreme Court of the United 
States. 

Page 4, Col. 2 

President of Armour & Co. opposes 
proposed amendment to Packers and 
Livestock Act as discriminatory. 

Page 1, Col. 7 

On January 4 an error of type made 
this index indicate that the Buffalo 
Livestock Exchange had been penal- 
ized by the Department of Agricul- 
ture. E. E. Johnston, a member of 
the Exchange, was suspended from 


registration as a market agency, but 
the Exchange itself was not con- 
cerned. 

Patents 


Commissioner of Patents affirms re- 








[CoNTINUED From Pace ONE.) 
jection of two claims in application 
for patent on table of corrugated 
sheet metal, holding they lack inven- 
tion. 

Page 7, Col. 6 
House Committee on Patents reports 
bill to compel patentees to give pub- 
lic notice on articles that they are 
patented. 
Page 1, Col. 7 
Patent suits filed in the various 
courts of the United States. 


Page 13, Col. 2 
See “Court Decisions.” 
Postal Service 
President Coolidge sends list of 
nominations for postmasters in 42 


States and Alaska to Senate for con- 
firmation. 

Page 14, Col. 7 

Changes announced in locked pouch 

supply depots and in locked pouch serv- 


ives. 


9, Col. 3 | 


Page 14, Col. 4 

Transit rates changed on _ parcel 

post packages for Portuguese East 
Africa and Cape Verde Islands. 


Page 14, Col. 3 | 


Bonding concern held unacceptable 
as surety in postal service. 
Page 14, Col. 6 
Twelve fourth-class postmasters ap- 
pointed. 
Page 14, Col. 5 
Examinations asked for ten presi- 
dential office vacancies. 
Page-14, Col. 2 
Seven acting postmasters appointed. 
Page 14, Col. 4 
Railway mail service discontinued. 
Page 14, Col. 2 


Prohibition 








Senate resolution asks Secretary of 
Treasury for correspondence with Anti- 
Saloon League on denaturing of alco- 
hol, and asks sources of authority for 
poisoning the liquor. 

Page 2, Col. 1 

Lawyer named to hear procedings 
to revoke liquor permits. 

Page 13, Col. 7 


Public Health 


Public Health Service indorses re- 
port on control of communicable dis- 
eases made by committee of American 
Public Health Association. 

Page 1, Col. 4 


Public Lands 


Bill introduced in House to amend 
homestead laws as affecting Alaska. 
Page 4, Col. 7 


|Public Utilities 


Full text of decision by, Supreme 
Court of the United States denying 
right of public utilities commission to 
fix rate for electricity supplied in in- 





terstate traffic. \ 


Page 12, Col. 5 

Supreme Court of the United States 

holds State may regulate bus line doing 

both interstate and intrastate business. 

Page 15, Col. 5 

Federal Power Commission receives 

application for power permit on Massa- 
chusetts river. 


Publishers | 


Supreme Court & the United States 
sustains Federal Trade Commission in 
declaring price-fixing of Pacific States 
Paper Trade Association to be in 
violation of anti-trust law. 

Page 12; Col, 1 

International Paper Company asks 
permit to develop power project in 
Alaska. 


Radio. 


Department of Commerce grants first 
license for Radio Telephone in history 
of the world. 


Page 11, Col, 7 


Page 11, Col. 6 


Page 1, Col. 2 

Senate and House conferees agree to 

draft new bill to provide for control of 
radio. 


Railroads 


Authority granted Seaboard Air Line 
to acquire control of Naples, Seaboard 
and Gulf Railway, and to build a line 
from Estero to run to Naples, Fla. 

Page 10, Col. 1 

Supreme Court of the United States 
holds demurrage charges on cars valid 
against coal company and not against 
exchange of which it is a member. 

Page 15, Col. 7 

Supreme Court of United States 
hears concluding arguments in test of 
legality of act permitting final valua- 
tion of railroads for rate making 
purposes. 


Page 1, Col. 4 


Page 16, Col. 7 
Virginian Terminal Company author- 
ized to issue $84,000 first mortgage 
bonds. 
‘Page 10, Col. 7 
Georgia & Florida Railway author- 
ized to issue $750,000 in equipment 
trust certificates. 
Page 10, Col. 7 
Bill introduced in House proposes ap- 
propriation of $48,852.83 to refund cer- 
tain railroads overpayments of interest. 
Page 4, Col. 3 


Order grants more.time to railroads 
for placing control signal systems. 
Page 10, Col. 7 
Summary of rate complaints filed 
with the I. C. C. 
Page 10, Col. 1 
New railway projects authorized in 
Spain. 


Retail Trade 


Continuation of review of Federal 
Board for Vocational Education de- 
scribing the extension of courses for 
training in retail selling in high schools 
of the various States. 


Page 9, Col. 1 


Page 2, Col. 3 
Federal Resetve Board chart  indi- 
cators for November, covering produc- 





| Territories 


tion in basic industries, employment, 
payrolls and wholesale and retail trade. 


Page 10, Col. 2 
Shippin 


Chairman of Shipping Board tells 
Senate subcommittee no fair price has 
yet been offered for American mer- 
chant lines. 

Page 1, Col. 3 

Shipping Board returns checks and 


bonds received with bids on recondition- 


ing of steamship “America.” 
Page 11, Col. 6 
Bureau of Census reports falling off 
in 1925 shipbuilding. 
Page 8, Col. 2 


Social Welfare 


House votes approval of relief given 
to flood sufferers in Texas in 1925. 


Page 2, Col. 7 


Sugar 
Industrial census shows increase in 
production of beet sugar in 1925 over 
1923. 
Page 4, Col. 2 
Restriction on imports of sugar and 
tea by Persia have been rescinded. 
Page 8, Col. 3 


Supreme Court 


Supreme Court of the United States 
holds that Government is not liable for 
breach of contract on sale of water 
proof duck on advertising data, ruling 
that description of goods was no guar- 
anty. 

Page 15, Col. 4 

Supreme Court of the United States 
sustains Federal Trade Commission in 
declaring price-fixing of Pacific States 
Paper Trade Association to be in 
violation of anti-trust law. 

Page 12, Col. 1 

Full text of decision by Supreme 
Court of the United States denying 
right of public utilities commission to 
fix rate for electrity supplied in in- 
terstate traffic. 

Page 12, Col. 5 

Supreme Court of United States 
hears concluding arguments in test of 
legality of act permitting final valua- 
tion of railroads for rate making 
purposes. 

Page 16, Col. 7 

Supreme Court of the United States 
holds Federal courts have no jurisdic- 
tion to entertain petition for declara- 
tory judgment. 

Page 15, Col. 1 

Supreme Court of the United States 
holds demurrage charges on cars valid 
against coal company and not against 
exchange of which it is a member. 

Page 15, Col. 7 

Supreme Court of the United States 
decides Texas-Oklahoma boundary dis- 
pute. 

Page 12, Col. 4 

Supreme Court of the United States 
holds State may regulate bus line doing 
both interstate and intrastate business. 

Page 15, Col. 5 

Supreme Court of the United States 

hears five casts on motion. 


Page 16, Col. 1 
Tariff 


Chairman of special Senate com- 
fhittee investigating Tariff Commission 
announces hearings will be resumed 
January 10. 

Page 1, Col. 2 


Taxation 


General Counsel memorandum holds 
return unclaimed of 30-day notice let- 
ter is not sufficient basis for ruling col- 
lection of tax in jeopardy, and that tax- 
payer must be notified of deficiency by 
registered mail. 

Page 6, Col. 5 

Board of Tax Appeals rules that es- 
tate held in entirety passes to survivor 
without transfer of any part of prop- 
erty, and there is no estate tax liabil- 
ity. 

Page 6, Col. 1 

Board of.Tax Appeals rejects claim 
for allowance based on oral agreement, 
supplemented by written contract. 

Page 6, Col. 7 


See “Court Decisions.” 
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asks 
project in 


Paper Company 
power 


International 
permit to develop 
Alaska. 

Page 11, Col. 6 

Bill introduced in House to amend 
homestead laws as affecting Alaska. 

Page 4, Col. 7 


Textiles 


Chart showing cotton movement for 
last half of, 1926. 


Trade Marks 


Cancellation of trade mark “Samo- 
line” for material for cleaning wood 
and metal denied by Patent Office de- 
cision. 


Page 4, Col. 4 


Page 13, Col. 1 
Trade Practices 


Federal Trade Commission reports 
that giving of gratuities was condemned 
at a recent conference of the insecticide 
industry. 

Page 1, Col. 1 


Water Power 


Federal Power Commission receives 
application for power permit on Massa- 
chusetts river. 

Page 11, Col. 7 

International Paper Company asks 

permit to develop power project in 
Alaska. 

Page 11, Col. 6 


Wholesale Trade 


Federal Reserve Board chart indi- 
cators for November, covering produc- 
tion in basic industries, employment, 


payrolls and wholesale and retail trade. 
Page 10, Col. 2 








Industrial 
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| American 


Division of Safety 
Is Provided in Bill 
Approved by House 


Proposed Branch of Bureau | 


of Labor Statistics Is to 
Check Up Industrial 
Accidents. 


The creation of a Division of Safety | 


in the Bureau of Labor Statistics of the 


Department of Labor would be author- | 
ized by a bill (House Bill 12263) just | 7 
| Minister MacMurray Soon to 


passed by the House. The measure was 
approved only after objection had been 


raised by several members that it would 


extend bureaucratic government. 

The bill, according to Representative 
Jacobstein (Dem.), of Rochester, N. Y., 
who introduced it, provides oniy for the 
coordination of work now being done by 
the Bureau of Labor Statistics. 

Chief Purposes Stated. 

The chief purposes of the proposed leg- 
islation, the report on the bill of the 
House Committee on Labor states are: 
(1) To develop a more complete and a 
more efficient method of collecting and 
analyzing statistics of accidents and occu- 
pational diseases in industry and on a 
national scale; (2) to disseminate this 


information and to encourage the appli- | 


cation of such preventive measures as 
will reduce or eliminate industrial acci- 
dents and occupational diseases.” 

“It is distinctly understood,” 
port says, “that the new division 
safety is not to conduct any inquiries, 
examination or investigation in fields 
where such work is now being done by 
other government agencies.” 

Now Goes to Senate. 


The bill now goes to the Senate for 
consideration. It follows, in full text: 

A bill to create in the Bureau of Labor 
Statistics of the Department of Labor 
a Division of Safety. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, 
That there is hereby created in the Bn- 
reau of Labor Statistics of the Depart- 
ment of Labor a Division of Safety with 
a chief of division, an assistant chief, 
and such experts, special agents, clerks, 
and other employes as may be author- 
ized from time to time by 


All appointees and employes of the 
Division of Safety shall be _ selected 
through certification from eligibles of 
the Civil Service Commission. 
be the duty of such divisions under the 
direction of the Commissioner of Labor 
Statistics to collect statistics of indus- 
trial accidents in all lines of employ- 
ment, to collate and analyze such statis- 
tics with special reference to their 
causes, effects, and occupational distri- 
bution; to make general and _ special 
studies and investigations of labor 
safety plans and devices of various 
kinds, and of their need and adaptation 
as relates to different classes cf ma- 
chinery, processes of production, and un- 
dertakings of whatever nature in which 
labor is employed; to study all phases 
of the subject of occupational hazards 
and their prevention and to make public 
the results of such investigations, exam- 
inations, and studies from time to time. 

Cooperation Authorized. 


All the duties above prescribed -may be | 


undertaken either directly through or in 
cooperation with other offices, bureaus, 
and agencies of the Government of the 


United States, or through or in coopera- 


tion with the departments or bureaus of 
labor, industrial commissions and like 


agencies of the States and Territories, in | ; 
| accredited agents of the government of 


so far as such cooperation can be ef- 
fected, to the end that uniformity in re- 
porting may be attained and duplication 
of work avoided. 

Sec. 2. So far as appropriations may 
be made available there shall be provided 
a museum of sufficient size and capacity 
in which shall be exhibited approved de- 


vices for the safeguarding of machinery, | 


the protection of employes from injury, 
the lessening of dangerous conditions 
which may exist in any industrial enter- 
prise, and the methods of lessening, pre- 
venting and controlling industrial dis- 
eases. All such appliances, devices and 
arrangements may be exhibited at rest 
or in motion as may best serve the pur- 
poses of such exhibit: Provided, That the 
Department of Labor shall not conduct 
any of the inquiries, examinations, in- 
vestigations, or studies specified in this 
Act, where such inquiries, examinations, 
investigations, or studies are now being 
conducted or are authorized to be con- 
ducted by other Federal agencies. 


White House Explains 


Motives in Nicaragua 


Fleet Declared Needed to Pro- 
tect Route of Canal and 
Future Naval Base. 


[Continued from Page 1.] 
base on Fonseca Bay. These leases were 
given the United States by the Bryan- 
Chamorro Treaty of 1914. 

At the Department of State it was 
stated orally that American commercial 
interests dominate Nicaragua, and that 
most of the great commercial companies 
there belong to the American people. 
Furthermore, the financial arrangement 
made by the. Nicaraguan Government 
under the good offices of the United 
States provides that an American col- 


; lector of customs be appointed to collect 


the interest on the Nicaraguan debt. It 
is not true, however, that the Bank of 
Nicaragua and the Nicaraguan Railway 
is controlled by American interests, it 


| was stated. 


Requests for intervention to 
interests had come 
many companies* it was 


protect 
from a 


areat stated, 


wT 


the re- | 
of | 


appropria- 


It shall | 





| to 








( 


Labor 


among them from the Bragman’s Bluff 
Lumber Company. 
The prospective Nicaraguan Canal, it 


| was stated, was one of the American in- 
| terests which the State Department had 


in mind when it intervened in Nicaragua, 
but the Department refused to say 


| whether or not this was the chief interest, 


or whether or not plans for the building 
of this new canal were now underway. 
The full text of the Bryan- 
Chamorro Treaty for the leasing of 
the Nicaraguan canal route will be 
published in the issue of January 6. 


Conference Planned 
On Chinese Situation 


Return Here to Talk 
With Mr. Kellogg. 
A. 


John V. MacMurray, American 
Minister to China has been recalled to 
this country for a conference with Sec- 
retary Kellogg regarding the entire 
Chinese situation, according to an an- 
nouncement by the Department of State 
on January 4. Secretary Kellogg’s note 
Great Britain regarding concerted 
action in China for the immediate in- 
crease of the Chinese surtaxes, probably 
will not be dispatched until Mr. Kellogg 
can confer with Mr. MacMurray, it was 
stated. 

Mr. MacMurray is sailing from Yoko- 
hama on January 25 abroad the S. S. 
President Cleveland and is due to arrive 
in San Francisco on February 9, from 
whence he will proceed direct to Wash- 
ington. 


Secretary Kellogg, it was stated, de- 


sires to get from Mr. MacMurray a grasp 
| of 


the Chinese situation which it is 
impossible to secure from exchange of 
telegrams. 

At the White House it was stated in 
behalf of President Coolidge that he 
had gone over some of the details of 
the note to Great Britain regarding 


| China, with Secretary Kellogg. 


Frank P. Lockhart, Consul General at 
Hankow informed the Department by 
telegram on January 4, of a Chinese 
demonstration which occurred at Han- 
kow on January 3 resulting in the ston- 
ing of the British Concession by a crowd 
of Chinese. 

The department’s 
the receipt of Mr. 
follows in full: 

The Department of State was today in- 
formed by the American Consul Géneral 
at Hankow, Mr. Frank Lockhart, con- 
cerning the disturbances at that place 
on January 3. 

Due to further infractions of the con- 
cession regulations British marines were 
landed on January 3. A three-day cele- 
bration by the Chinese was in progress 
with parades and distribution of large 
quantities of inflamatory literature and 
speech-making of the same character 
was indulged in. Much of the demon- 
strating centered around the Customs- 
house. 

The Cantonese flag has been raised on 
the Customshouse and on the Post Office. 
The situation has been tense throughout 
the day and stringent measures were re- 
quired on the part of the British to pro- 
tect their concession. 

In restraining the rioters British ma- 


announcement of 
Lockhart’s telegram 


| rines were forced to use bayonets with 


fhe result that several Chinese were 
wounded and several British were in- 
jured by stones and sticks. The extent 
of the injuries was not known. 


Chinese Negotiations 
Sought in Resolution 


A resolution requesting the President 
to enter into negotiations with the newly 


China with a view to negotiating treaties 
to take the place of those already in force 
between the United States and China was 
introduced into the House on January 4 
by Representative Porter (Rep.) of 
Pittsburgh, Pa., chairman of the House 
Committee on Foreign Affairs. 

Mr. Porter, in orally commenting on 
his resolution stated that the only remedy 
for relations with China is for each na- 
tion to act independently of others in set- 
tling differences. His resolution, he said, 
was offered with this in view for the 
United States. “The proper course,” he 
stated, “is to take up the particular mat- 
ter in dispute between the United States 
and China.” 

The resolution provides that negotia- 
tions be entered into with regard to tariff 
autonomy, extraterritoriality, and juris- 
dictional rights and any other treaties as 
may be found to be unequal or non- 
reciprocal in nature. 
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Mr. Kellogg Denies 
Inspiring Press on 
Nicaraguan Affairs 





Secretary of State Refuses to 
Answer Questions as to 
Commission in 

Mexico. 


Secretary Kellogg, of the Department 
of State, in a letter just received by 
Representative Porter (Rep.), of Pitts- 
burgh, Pa., states that the Department 
of State did.not request or suggest to 
the representatives of press associations 
on or about November 16, 1926, that 
they publish any news item concerning 
internal conditions in Mexico and al- 
leged relations between Mexico and 
Russia. 

This information was given in reply 
to a resolution introduced into the House 
by Representative La Guardia (Soc.), of 
New York City, who also made the let- 
ter public. The resolution asked for in- 
formation relative to a news dispatch of 
November 17 reporting the government’s 
concern that alleged communistic ten- 
dencies in Mexico might effect Latin- 
American relations. 


Denial Is General. 

Secretary Kellogg, in his letter also 
stated that his Department did not re- 
quest the news associations not to re- 
veal the source of the alleged informa- 
tion. 

In regard to the questions in the res- 
olution as to whether the Department 
of State had any “information concern- 
ing bolshevistic activities in the Repub- 
lic of Mexico,” or “information relative 
to Mexico’s attitude toward Nicaragua 
and Mexican activities in Central Amer- 
ica detrimental to the interests of the 
United States,” Secretary Kellogg stated 
that he did not deem “it compatible with 
the public interest for me at this time 
to discuss” these subjects. 

No Prompting of Press. 


The full text of Secretary Kellogg’s 
letter to Representative Porter follows: 
“Sir: 

“You have transmitted to me for such 
comment or reply as I may deem fit and 
proper a copy of House Resolution No. 
334, introduced by Mr. La Guardia, of 
New York. 

“T have the honor of submitting to you 
the following reply: 

“Paragraphs one and two, of the Res- 
olution are addressed to the general 
question whether the Department of 
State, or any of its officers, on or about 
the 16th day of November, 1926, sought 
to use the various news agencies to put 
out information or conclusions in regard 
to Mexico without assuming official re- 
sponsibility therefor. .The answer to 
this question is ‘No.’ 

“With respect to paragraphs three 
and four of the Resolution, I do nob 
deem it compatible with the public inter- 
est for me at this time to discuss the 
subjects there referred to. 

Paragraphs one and two having been 
answered in the negative, no answer to 
paragraph five is required. 

“Frank B. Kellogg.” 


Resolution Seeks to Halt 
Meddling in Foreign Affairs 


A resolution (House Res. 356) has 
been introduced in the House by Rep- 
resentative Beck (Rep.), of Viroqua, 
Wis., authorizing the Committe on For- 
eign Affairs to ascertain the extent and 
character of intermeddling in the for- 
eign affairs of the United States by 
American tourists and others declar- 
ing that the United States will eventu- 
ally cancel the European debts. Full 
text of the resolution follows: 

“Resolved that the Committee on For- 
eign Affairs or any subcommittee thereof 
be and it is hereby authorized and di- 
rected to ascertain the extent and char- 
acter of such unofficial intermeddling in 
the foreign affairs of the United States 
and to determine further whether such 
activities are in violation of the Fed- 
eral statutes providing penalties for un- 
authorized diplomatic intercourse with 
foreign nations.” 


Change Is Announced 
In Address of Consul 


The Department of State has an- 
nounced the following changes at 
American Consular Offices: James B. 
Stewart should be addressed as Ameri- 
can Consul, Ceiba, Honduras. 





While America 
Sleeps 


By Cy Caldwell 


‘SUCH an eventuality had never been 
considered. The capture of a country 
and a battle fleet by aircraft alone had 
been deemed impossible by the best in- 


formed military and naval authorities.”’ 
What are the facts? Read this amazing 
true to facts story in 


AERO DIGEST 


“The Magazine of the Air” 
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Crop 
Reports 


| Export Corporation 
Proposed in Bill 


For Farm Relief 


Measure Provides for Pur- 
‘chase of Surplus Products 
and $250,000,000 to Fi- 


nance Movement. 


An export corporation, designed to deal 
fn each of the basic agricultural prod- 
ucts, would be established as a farm re- 
lief measure by the provisions of a bill 
(House Bill No. 15655) -introduced by 
Representative Aswell (Dem.), of Nat- 
chitoches, La., ranking minority member 
of the House Comimttee on Agriculture. 
The measure also would provide a re- 
twolving fund of $250,000,000, for which 
eloans would be advanced to move farm 
products. 

The full text of Mr. Aswell’s statement 
describing the bill is as follows: 

The bill omits cumbersome govern- 
“mental machinery, avoids complex and ir- 
ritating requirements to be imposed upon 
the farmer, and proposes a simple busi- 
mess method of handling the surplus of 
the basic agricultural commodities in 
each emergency. It provides a board of 
six members appointed by the President, 
five of whom to be selected with due re- 
gard to their experience and skill in pro- 
ducing and marketing the basic agricul- 
tural products, and one to represent the 
public, with the Secretary of Agriculture 
ex-officio a member of the board. 

Measure for Speedy Relief. 

After examining every bill and pro- 
posal on agriculture presented, after an 
"earnest study of farm marketing in this 
country, and after an extended personal 
investigation recently in Europe, this 
bill is my best judgment of what should 


| 


‘be done promptly for effective and speedy | 


relief of agriculture. 

In my opinion this bill offers the op- 
“portunity to end the long-drawn-out con- 
fusion and discussion in which the farmer 
is too often made a political football by 
some of his self-styled “friends” and pro- 
fessional farm relief advocates. Its pas- 
sage will solve the vexing question of 
handling in a nonpolitical business way 
the problem of the agricultural surplus. 

It will work. It eliminates the un- 
workable and unconstitutional proposal 
of the equalization fee. 

For each basic commodity, it author- 
§zes the establishment of an agricultural 
export corporation with five directors 
and with authority to acquire storage 
and processing facilities, to buy, store, 
hold and sell the surplus. 


A revolv- | 


ing fund of $250,000,000 is created for ; 


Joans to the agricultural export corpo- 
vations with authority to issue bonds up 
to 10 times that amount. 

Plan of Cotton Operation. 

Take cotton for example: The corpora- 
tion, upon its creation, will proceed to 
purchase the cotton surplus outright, 
store it, and hold it for a higher price. 

It is reasonable to expect this corpora- 
tion immediately to announce that it is 
"yeady to buy cotton at 15 or 18 cents a 
pound. The market for cotton would 
forthwith rise to that level or higher. 

The corporation will be financially 
strong enough to handle the surplus and 
the world would quickly recognize this 
convincing fact. The price would be 
definitely stabilized, greatly to the advan- 
tage of both the producer and the con- 
sumer. 

The present crisis in cotton would be 
immediately relieved. The corporation, 
being in a position to stabilize the price, 
would not lose a penny of the revolving 
fund provided by the Congress for the 
board to use in financing the corporation. 

The problem of over-production is fun- 
damental. The corporation would also 
be in a position mightily to influence 
helpfully the present efforts to reduce 
acreage in 1927. Holding the surplus, 
the corporation could speak with author- 
ity as to what the producer might ex- 
pect if over-production be continued. 

Handling of Other Products. 
The other basic agricultural commodi- 


ties named in the McNary-Haugen bill, | 


together with tobacco, would be handled 
in the same manner. The farmer would 
be relieved of the irritating annoyances 
of having a Federal agent constantly at 
his door collecting the equalization fee. 

This agricultural export corporation 
emergency bill that I will introduce to- 
day has nothing whatever to do with the 
Curtis-Aswell cooperative marketing bill 
mow on the House calendar, whose pri- 
mary purpose is to expand and give na- 
tional scope to the cooperative marketing 
organizations of the country. 

It is generally agreed that permanent 
yelief for agriculture must ultimately 
come through cooperative marketing 
whose scope is national and whose mem- 
bership includes a majority of the pro- 
ducers of each commodity. 


Decline Is Reported 
In Price of Apples 


Further declines in prices of American 
barreled apples offered in the British ap- 
ple market were reported to the Bureau 
of Agricultura] Economics in the weekly 
summary of the apple market situation 
at Liverpool and Hamburg issued as of 
‘December 29 by the European fruit spe- 
cialist of the Department of Agriculture. 

The full text of the weekly survey 
‘follows: 

Prices at Liverpool. 

Prices paid for American apples at the 
* Liverpool auction of December 29 con- 
tinued to show a decline from preceding 
weeks for barreled apples, while prices 
on boxed varieties were about the same 
as last ‘week, according to quotations 
cabled by Mr. Edwin Smith, the Depart- 
“ment of Agriculture’s fruit specialist in 
Europe. York Imperials from Virginia 
“topped the market for barreled apples at 
‘$4.88 to $5.11 compared with $5.35 last 
week. Yellow Newtowns brought the 


| 


j 
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best price among the boxed apples at 
$2.25 to $2.68, which was about the same 
as last week. 

All barreled apples were in light sup- 
ply at the auction but the demand was 
slow for all varieties except Rhode Island 
Greenings from New York, and only 
moderate in that case. Supplies of boxed 
apples were also for the most part light 
and the demand was slow for all 
varieties. 

Stock with Jobbers. 

The stocks of apples in the hands of 
jobbers and retailers in England con- 
tinue heavy, states Mr. Smith. Some 
effect on the British demand for apples 
may be anticipated from the recent frost 
damage to the Spanish orange crop. On 
December 24 and 265 the temperature fell 
to 21 degrees to 27 degrees Fahrenheit. 
The Spanish Government has ordered 
cessation of picking until January 10. 

Prices for boxed apples on the Ham- 
burg market were somewhat higher than 
at the Liverpool auction this week. 
Oregon Ortleys brought the highest price 
at a range of $3.16 to $3.65. Barreled 
apples arriving firm and in good condi, 
tion brought prices ranging from $4.62 
to $6.08, while fruit in generally poor 
condition with a minimum color for grade 
sold for only $3.65 to $4.62. 


Sugar Beet Industry 
Reported as Larger 


} 


Industrial Census Taken for 
1925 Shows Increase of 
11.9% Over 1923. 


Beet sugar production in establish- 
ments engaged primarily in that in- | 
dustry, increased 11.9 per cent in 1925, | 
as compared with 1928, according to the 
data gathered by the Bureau of the 
Census in the biennial census of manu- 
factures and made public by the Depart- 
ment of Commerce on January 4. The 
full text of the announcement follows: 


According to data collected at the 
biennial census of manufactures taken in 
1926, the establishments engaged pri- 
marily in the manufacture of beet sugar 
reported, for 1925, products valued at 
$132,339,000, an increase of 11.9 per cent 
as compared with $118,314,000 for 1923, 
the last preceding census year. 

The output of sugar was 1,083,000 | 
tons, valued at $124,413,000; of molasses, 
143,000 tons, walued at $2,251,000; and 
of beet pulp, 1,550,000 tons, valued at 
$5,530,000. Miscellaneous products to 
the value of $145,000 were also manu- 
factured. 

Of the 89 establishments reporting for 
1925, 17 were located in Utah, 16 in 
Colorado, 16 in Michigan, eight in Idaho, 
seven in California, five in Nebraska, five 
in Ohio, four in Wisconsin, and the re- 
maining 11 in eight other States. 

The figures for 1925, presented here- 
with, are preliminary and subject to such 
correction as may be found necessary 
upon further examination of the returns, 

The table showing the products by 
kind, quantity and value for 1925 fol- 
lows: 

Total value 
Sugar: 

Tons (2,000 pounds). . 1,083,000 

Value ss'ccstcs Qala 000 

Granulated— 

UE ae Mie eb ae ae eee 
Value 
Unfinished— 
Ee aoae sha skdareae 
EE OI 
Molasses: 
Tons (2,000 pounds).. 
Value 
Discarded from desugari- 
zation (exclusive of 
that used for molasses 
beet pulp)— 
OHO Aa Sais we ce ewReeS 
Value 
Other— 
as akg ap eh STRA & 
I ia ls 88's See ae 
Beet Pulp: 
Tons (2,000 pounds).. 
Value aWieteres 
Dried pulp— 
eyo, sok sda eae 
Value 
Moist pulp— 
Tons 
Value 
Molasses pulp— 
Tons 
Value 
Misc. products, value 





$132,339,000 





1,076,000 
$124,026,000 


7,000 
$387,000 


143,000 
$2,251,000 


95,000 
$1,454,000 


48,000 
$797,000 


1,550,000 
$5,530,000 


134,000 | 
$3,268,000 
1,362,000 
Kiedis $823,000 

‘ 54,000 
$1,439,000 | 
$145,000 


Packers Lose Appeal 


From Former Decree 


Question Regarding Propriety 
of Consent Decision Held 
for Supreme Court. 


The Court of Appeals of the District 
of Columbia, taking the position that 
appeal rightfully should have been made 
to the Supreme Court of the United 
States, has dismissed the petition of 
Swift and Company and Armour and 
Company, packers, who are seeking to 
nullify the consent decree taken in 1920 
in connection with litigation under the 
Anti-Trust Laws. 

The order of dismissal signed by Jus- 
tice A. Van Orsdel, held that, since the 
Supreme Court of the District of Colum- 
bia has been held to be a District Court 
of the United States, the appeal in the 
case in question was direct to the Su- 
preme Court of the United States, 

Swift and Company and Armour and 
Company brought action in the Supreme 
Court of the District of Columbia on 
February 5, 1925, to vacate the consent 
decree. The motion was denied and the 
appeal taken. 

The full text of the decision will 
be published in the. issue of Jan- 
uary 6. ‘ 





| Farbenindustrie’s 


| and “‘Nitrophoska No. ; 
| high percentages of plant food, and, if 


; cent 


| raises the question as to 


| policy, and 


Progress of Germany 
In Fertilizer Field 
Is Feature of Year 


_ 


Trade Commissioner at Ber- 
lin Reports Summary of 
Uses as Compared 
With Past. 


New fertilizer materials, produced for 
direct. consumption by the German ferti- 
lizer trust, have been one of the im- 
portant developments of the past year, 
according to a summary of the develop- 
ments in the German fertilizer trade, 
made public by the Department of Com- 
merce on January ”- Pe! 

The announcement, which is based on 
a report from Trade Commissioner Wil- 
liam T. Daugherty Berlin, is as fol- 


lows: 

During 1 
trust, the I. 
nounced the 


fertilizer materials. ; 
trend toward the development of high- 


analysis complete fertilizers, in contrast 


926 Germany’s superchemical 
G. Farbenindustrie, an- 
production of several new 


ito the previous German method of pro- 


ducing basic materials for the farmers 
to use in mixing their own complete 
fertilizers, or to apply to the soil as 
separate elements. ; 

‘i Use of New Materials. 


Early in the year two new materials, 


“Leuna phos” and “Leunaphoska” ap- | 


The most recent additions to the 
growing list of ferti- 
lizer materials ate “Nitrophoska No. 1” 
2.” Both carry 


peared. 


their use becomes general, they will re- 


‘ rman soil fertilization. | : : ; 
duce the cost of Ge | caused a material drop in domestic but- | 


| have averaged some 10 per cent lower 


| There will not only be a saving in freight, 
| this year than last. 


which at present is a large item, but, of 
greater importance, the present labor 
cost of spreading of mixing three sepa- 
rate materials will be lowered. 

Nitrophoska will be made at the Wol- 
fen bei Bitterfeld Works of theI.G. In- 
itial production has been placed at 10,- 
000 metric tons monthly. Nitrophoska 
No. 1. has been developed especially for 
heavy soils, and analyzes 17 per cent ni- 
trogen, 21.1 per cent potassium oxide, 
and 11.7 per cent phosphoric pentoxide, 
while Nitrophoska No. 2, for light soils, 
analwzes 14.7 per cent, 25.6 per cent, and 
10.2 per cent, respectively. 

The selling price for No. 1 is reported 
about $61 per metri¢ ton, in carload lots 
of 15 tons minimum, delivered at con- 
sumers’ railway stations in Germany, in 
bulk. No. 2 sellsat approximately 2 per 
higher. Nitrophoska No. 


November, while Nitrophoska No. 2 can 
be delivered after January 1, 1927. 
Chemical Combinations. 

These new fertilizers are reported to 
be chemical combinations rather than 
mechanical mixtures. Potassium nitrate 
is employed in their manufacture to- 
gether with phosphorus, produced by the 


| Liljenroth furnace, and atmospheric ni- 


trogen fixed by the Haber-Bosch process 
at the Leunawerke. The development 
of this highly concentrated and soluble 
fertilizer is the result of much research 
and technical labor. It involved the 
solving of four basic problems: (1) 
Production of pute phosphorus from 
crude phosphate of lime; (2) discovery 
of a practical combination of phosphoric 
acid with nitrogen; (8) discovery of a 
commercially successful method _ of 
transforming potassium chloride into 


potassium nitrate; and (4) combination | 


of the individual components chemically 
to produce a new fertilizer. Research 
was conducted in the company’s labor- 
atories at Oppau, Leunawerke, and Bit- 
eld. 
" creation of Phosphate Rock. 
The entrance of the I. G. into the 
field of complete fertilizers suggests the 
utilization of - eo one 
ock in lieu of imports from 
ae kes and the United States. If 
German science is able to use econom- 
ically low-grade phosphate rock in the 
Liljenroth electric furnace, another im- 
portant step will be made in emancipat- 
ing the country from: imports of essen- 
tial raw materials. The I. G. states 
that, through the development of the 
Haber-Bosch process of ammonia syn- 
thesis, the country 1s spared the expen- 


diture of one pillion marks annually for | 


Chilean nitrate and other nitrogenous 
aie G. and Potash Syndicate. 
The ye ‘ me ies as sentonined 
. tor the sale of Nitrophoska 
ny the ©. % S the prospect of a 
fertilizer agreement _ between the I. G,. 
and the Potash Syndicate. The I. G., of 
se, is obligated to depend upon the 
syndicate for its supplies of potash. If 
Nitrophoska attains a large sale in Ger- 
many, the I. G- would probably become 
the largest domestic customer of the 
Potash Syndicate. The I. G., however,, is 


cour 


| not satisfied with the syndicate’s price 


the syndicate does not appear 
to be willing to permit the [. G. to sell 
mixed fertilizers abroad in competition 
with its own potash, nor to submit the 
x i jon. 
I. ee not made any public 
statements concerning the sale ef Nitro- 
phoska in the United States market. If 
it could be successfully introduced in the 
United States on @ large scale it would 
enter into direct competition with Tuany 
of the finished products of the American 


fertilizer industry- 


Bill Proposes Refunds 
Of Interest to Railroads 


Refund of interest erroneously col- 
lected from certain railroads on overpay- 
ments was authorized in a bill (House 
Bill No. 15656) Just introduced in the 
House by Representative Newton 
(Rep.), of Minneapolis, Minn. The bill 
provides for an appropriation of $48,- 
852.83 from any funds available in the 
Treasury to cover the refunds. 


These indicated a | 


1 was | 
| available on the German market during 


Dairy 


Products 
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Sugar 


Cotton Movement in the United States 


(CHANGE FROM 
1925 
NO. OF BALES | 100 


Port receipts 

Port stocks 

Interior receipts 

Interior stocks 

Into sight 

Northern spinners’ takings 
Southern spinners’ takings 
World's visible supply Am. cotton 


6,553,464 
1,737,958 
8,400,335 
2,034,905 
11,519,772 
1,077,452 
2,597,044 
5,634,308 


8,557,300 
3,056,285 
4,587,372 
1,562,861 
12,611,359 
1,519,772 
2,856,644 
7,229,146 


The above chart, comparing the cotton movement in the United States between 
August 1 and December 31, compared with that in the corresponding period of 1925, 


is based on figures made public by the Bureau of Agricultural Economics, Depart- 


ment of Agriculture. 


| se te 
| Depression in Europe Has Adverse Effect 


On Domestic Markets for Products of Dairy 


| Material Drop in Prices Ascribed by Department of A gri- 


European depression, appreciably les- 
sening demand for dairy products, has 
had a direct influence in bringing about 
lower prices on domestic products, ac- 


| cording to a summary of the foreign 
| dairy situation for the past month just 
issued by the Bureau of Agricultural 
| Economics, Department of Agriculture. 
The full text of the review is as fol- 
lows: 
| Our markets for dairy products con- 
| tinued to the end of December to be in- 
fluenced directly by recent foreign de- 
velopments. Arrival of foreign butter 
| amounting to at least 2,000,000 pounds 


| ter prices. 
The depression in European butter 
markets which is so largely responsible 
| for this movement has in recent weeks 
| created a price margin in favor of New 
| York half again as great as the amount 
of our present import duty of 12 cents a 
| pound. 


Imports of cheese from Canada 
; Which until recent months had been quite 
| Negligible reached 3,714,601 pounds in 


| November, making a total of 7,528,066 | 


| Pounds in the three months September | kets 


| to November. 
| The situation is similar to that of a 
| year ago, when with price differences as 


8 cents, the arrival in our markets of 





great as 12 cents and an import duty of | 


several million pounds of foreign butter | 


had the effect of bringing domestic prices 
more closely into line with world market 
prices. 
British Buying Power Lower. 

European developments have _ been 
leading up to the present situation since 
| early last summer. Monthly surveys of 
| the foreign situation by the Bureau of 
Agricultural Economics have indicated 
total world trade in butter continuing 
| through the past year practically equal 
| in volume to that of the preceding year. 
| On the demand side of the equation, 
however, a notable difference began to 
appear almost simultaneously with the 
Serious disturbances in Great Britain 
arising out of the labor disputes there. 

The coal strike began about the first 
of May and was practically ended only 
about December 1. It has been est? 
mated by the Ministry of Labor in Great 
Britain that from January to October 
| inclusive, and principally from May to 
October, there was a loss due to wage 
disputes alone within the country of 
| 143,595,000 working days involving 2,- 
740,000 work people. 
| Together with the involuntary unem- 
ployment, which was considerably higher 
or the period than a year ago, this 





Tepresents an unprecedented check to | 


| productive labor, and, accordingly, to 
| consuming power in that important 
| world market. Only by late November 
had consumption of both butter and 
cheese begun to improve under the stim- 


| Survey Is Completed 
| On Exports of Flour 


South America Used 13.8 Per 
Cent of Shipments During 
Eleven Months. 


| 
1 

South America took 13.8 per cent of 
the total exports of American flour in 
the first 11 months of 1926, an increase 
over 1925, when 11.8 per cent of Ameri- 
can flour went to the Southern Continent. 
The 11 months figures for 1926 have al- 
ready passed the total for the year 1925, 
an announcement just issued on January 
3 by the Department of Commerce points 
out. 

The full text is as follows: 

Exports of flour from the United 
States to the countries of South America 
during the first 11 months of 1926 
totaled 1,473,000 barrels and constituted 
13.8 per cent of the total of 10,642,000 
barrels exported from this country dur- 
ing the January-November period, ac- 
cording to the Foodstuffs Division. In 
the entire year 1925 exports of flour 
from the United States totaled 11,119,000 
barrels, of which 1,312,000 barrels or 
11.8 per cent were shipped to South 
America. 

Average Exportation. 

The average exportation of American 
flour during the five-year period immedi- 
ately preceding the war was 10,678,000 
barrels of which the South American 
markets absorbed a yearly total of 1,- 
151,000 barrels or 10.8 per cent of the 
total foreign shipments of this country. 

From 1923 to 1926 exports of flour 
from the United States to South Ameri- 
ca amounted to 8.8 per cent of the total 

In the case of Canada 
th percentage was 4 and in that of 
Argentia 58.6. Of the flour exported 
from this country to South America dur- 
ing 1925-26, 59 per cent went to Brazil, 


to all countries. 





| 


culture to Large Imports From Various Sources. 


ulus of lower prices and the general 
renewal of activity in industries most 
affected by the prolonged labor stoppage. 
British Supplies Heavy. 

Butter prices in London during the 
last eight months have remained almost 
stationary whereas last year there had 
been within the corresponding period a 
rise of some 25 per cent. Stocks accum- 


ulated meanwhile and have affected the | 


market up to this time. 

Cold storage holdings of butter in 
Great Britain are now reported as hav- 
ing been materially reduced, partly by 
means of reexportation of butter to the 


| continent. 


Prices of butter in Berlin, however, 


t The general buy- 
ing power of the German people is at 
present being well sustained and butter 
consumption, domestic and foreign, is 
accordingly heavy. Consumption is be- 
ing stimulated at present not only by 
the low prices but by the decreasing 
unemployment and improving economic 


| conditions generally, 


Siberian supplies are reported to be 
about at an end in English butter mar- 
From the Union of Socialist Soviet 
Republics the butter surplus during the 
season has continued about equal to that 
of the preceding year when a total of 
some 55 million pounds was exported. 

It is evident that the low prices ob- 
tainable for Siberian butter in important 
world markets has discouraged exporta- 
tion. Although there is evidence of con- 


| siderably increased production, the do- 
| mestic rather than the foreign market 


has been absorbing the increase. 
Conditions in Australia. 

In the southern hemishere, where pro- 
duction for the season is about at its 
peak, conditions vary rather consider- 
ably as between different areas. From 
New Zealand, reports continue to in- 
dicate a new record season, the period 
from August 1 to October 31 showing 


| an increase in butter production of fully 
9 per cent over the first quarter of last 
| season. 


Cheese production has decreased, mak- 
ing an estimated net increase of 5 per 
cent in total butter-fat. Australian pro- 
duction late into the season was being 
checked by the lack of rain over con- 
siderable areas, the exports up to Oc- 
tober 16 showing some decline from last 
season, -which was also unfavorable. 

Shipments afloat were reported as fol- 
lows from London as of December 18, 
1926, and a year ago when supplies from 
the dominions had accumulated as a 
result of shipping difficulties. 

Dec. 18, Dec. 28, 

1926 1925 
(In pounds) (In pounds) 

14,168,000 30,632,000 

8,792,000 14,560,000 

3,920,000 3,360,000 


New Zealand .. 
Australia 
Argentina 


9 per cent each to Venzuela and Ecuador, 
6 to 7 per cent each to Peru, Colombia 
and Bolivia; Dutch Guiana took 2 per 
cent, French Guiana 1 per cent, and 
British Guiana practically none. 

New York Shipments. 

Nearly 70 per cent of our flour ship- 
ments to South America went by the 
port of New York, 13 per cent via Wash- 
ington, 9 per cent via New Orleans, and 
6 per cent via Oregon. 

Argentina is the South American com- 
petitor of the United States, especially 
in the Brazilian market. The average 
pre-war exports from Argentina and the 
United States to Brazil was 567,000 and 
1,151,000 barrels, respectively. During 
the past four years Argentina shipped 
an average of 992,000 barrels to Brazil 
while the shipments from the United 
States were 932,000 barrels. The Para- 
guayan market is entirely dominated by 
Argentina, Occasionally, also Argen- 
tina flour is supreme in the Chilean mar- 
ket, but in all other flour importing 
countries of South America the United 
States leads. The consumption of flour 


in Argentina is about 220 pounds per 
capita. 


Import Duty on Horses. 
Revoked in Beni, Bolivia 


Horses, mules and donkeys are ex- 
empted from import duty in the prov- 
ince of Beni, Bolivia, by a recent decree 
just announced by the Department of 
Commerce. The full text of the an- 
nouncement follows: 

Horses, mules, and donkeys imported 
into the department of Beni have been 
exempted from duty and taxes by a Bo- 
livian decree promulgated September 
14, 1926. Except for pedigreed stock, 
which is also free of duty, these animals 
when imported into other departments 
of Bolivia will continue dutiable at the 
rate of 10 per cent ad valorem. 


Limitation of Purchases 
Of Livestock Is Opposed 


[Continued from Page 1.] 

price of live stock at Kansas City. The 
sellers of hogs can take their stock to 
the Kansas City market if they like, and 
even the Mistletoe yard buys much of its 
stock in Kansas City, he said. But, he 
added, shippers actually effect a substan- 
tial saving by sending direct to Mis- 
tletoe. 

Moreover, while the Armour people 
have prescribed a system known as the 
“designated shipper system’’—they were 
willing at any time to deal with coopera- 
tives willing to ship to them, said Mr. 
White. 

Bill Called Discriminatory. 

The president of Armour Company 
stated tMlit he believed the bill unfair be- 
cause it discriminated, by virtue of its 
general terms, against specific packing 
concerns, segregating a few of them from 
the many other packers im an “unfair 
and unreasonable’ manner. He said he 
believed the Wallace decision covers any 
situation that may arise under the Pack- 
ers and Stockyards Act. 

The hearing on the amendment will be 
continued during the morning of Janu- 
ary 5, Senator McNary (Rep.), Oregon, 
announced. At that time proponents of 
the measure will testify. 


| Seven Crop Reports 
Listed for Publicity 


Statistics of Number and 
Value of Livestock on Farms 
to Be Issued Jan. 21. 


Tentative daies for seven crop re- 
ports to be issued by the Crop Report- 
ing Board of the Bureau of Agricultural 
Economies, were announced January 3 
by the Department of Agriculture. The 
first of these reports will be on the 
number and value of livestock on farms 
and will be made public January 21. 

The text of the announcement fol- 
lows: 

The following crop reporting dates for 
the first six months of 1927 have been 
announced tentatively by the Crop Re- 
porting Board of the Department of 
Agriculture. 

January 21, 4 p. m., report on num- 
ber and value of livestock on farms. 

March 8, 2 p. m. reports of stocks 
on farms and shipments out of county 
of corn, wheat, oats, barley and rye. 

March 18, 2 p.m., report on intentions 
to plant spring-sown crops, except cot- 
ton. 

April 8, 2 p.m, reports on condition 
of winter wheat, rye and pasture; also 
reports on condition in certain States of 
peaches, orange trees, lemon trees, and 
grapefruit trees. 

May 9, 3 p.m. reports on area re- 
maining for harvest, and condition of 
winter wheat and rye; stock of hay on 
farms; condition of hay, meadows, and 
pasture. Also reports on condition in 
certain States of peaches, oranges, lem- 
ons,. grapefruit, apricots, cherries and 
almonds. 

May 17, 11 a. m., revision of the re- 
port on acreage and yield of cotton in 
1925. 

June 9, 3 p.m, reports on condition 
of winter wheat, spring, wheat, oats, 
barley, rye, hay, pasture, apples, 
peaches, pears, oranges, lemons, grape- 
fruit, apricots, cherries, olives, prunes, 
plums, almonds and walnuts. 

These tentative dates Ihave been es- 
tablished pending the issuance of crop 
regulations covering dates for the en- 
tire year, unless other dates within the 
particular months be prescribed by law 
or amendment to the regulations. 


French Domestic Prices 
Increased for Potash 


French domestic potash prices were in- 
creased 5 per cent on November 15, ac- 
cording to a report to the Department of 
Commerce from Trade Commissioner 
Daniel J. Reagan, Paris. 

The full text of the announcement, 
made public January 4, is as follows: 

On November 15 the French potash 
selling agent announced an increase of 5 
per cent in domestic prices for all grades 
of potash. This brings the current prices 
per 100 kilos to the following: Sylvinite, 
10.95 francs; Rich sylvinite, 17.50 francs; 
chloride of potash, 72 francs; sulphate of 
potash, 98.70 francs. (For the month of 
November the French franc averaged 
.03842). 


Condensed Milk Permitted 
In Tanganyika, Africa 


Condensed skimmed milk may now be 
introduced into the territory of Tan- 
ganyika, Africa, according to an an- 
nouncement just made by the Depart- 
ment of Commerce. The full text fol- 
lows: 

The prohibition of the importation 
into the Tanganyika Territory of con- 
densed skimmed milk containing less 
than 9 per cent of milk fat, which has 
been in force since 1921, has now been 
revoked. 


House Passes Bill to Lift 
Embargo on Mexican Cattle 


Admission from Mexico into Texas of 
cattle which have been infested with, 
or exposed to ticks, into the State of 
Texas would be permitted by a _ bill 
(House bill No. 12275), just passed 
unanimously by the House. 

The measure would allow the Secre- 
tary of Agriculture to authorize entry 
of such cattle within such regulations 
which he may prescribe. 


Fruits and 
Vegetables 


Gain in Vegetable 
And Fruit Shipments 


Marks First of Year 


Advances in Prices of Po- 
tatoes and Onions Fea- 
tured Last Week 
of 1926. 


Increased shipments to the wholesale 
fruit and vegetable markets marked the 


beginning of the new year, according 
to a weekly review of markets issued 
January 4 by the Bureau of Agricultural 
Economics. Apple prices showed a de- 
cline during the past week but potatoes, 
Sweet potatoes and yellow onions ad- 
vanced, according to the report, the full 
text of which follows: 

The year opens with leading wholesale 
markets in fairly good condition. Dur- 
ing the last week of the old year, marked 
price advances were reported for pota- 
toes, sweet potatoes and _ yellow onions. 
Celery ‘also was generally higher in con- 
suming centers. 

Lettuce Prices Higher. 

Florida lettuce continued to bring 
rather high prices. Western Iceberg- 
type lettuce, however, dropped sharply, 
following the liberal arrivals. There 
was a decided decrease in lettuce ship- 
ments from Arizona and Imperial Val- 
ley’s output also was somewhat limited. 
New cabbage from the South was ar- 
riving in heavier volume, so that the 
market for northern storage stock has 
been rather unsettled. 

The season for imported Mexican 
tomatoes is getting well under way, with 
prospects of very active shipments from 
that country for the next four or five 
months. Last season, slightly more than 
3,000 cars of tomatoes were received 
from Mexico, but this season the esti- 
mated movement to the United States 
exceeds 6,000 cars. 

Apples Reported Lower. 

Not until March or April does com- 
petition with Florida stock become seri- 
ous, but after March the Mexican and 
the Florida tomatoes contend sharply for 
the best markets. ‘The lower East Coast 
of Florida has abou: ©.C00 acres planted 
to this vegetable, compared with some- 
thing over 4,500 last year. Decrease in 
real estate operations is resulting in 
greater attention to the growing’ and 
marketing of truck crops. During the 
early part of the year a considerable 
quantity of tomatoes also is received 
from Cuba and Bahama Islands. 

The first week of the year finds apple 
markets slightly lower than they were 


just before Christmas, but citrus fruits 


met a good demand at fairly high prices. 
With the passing of the holiday period, 
carlot shipments of nearly all the lead- 
ing fruits and vegetables registered 
gains, and combined output of 21 prod- 
ucts increased about 20 per cent to 10,- 
280 cars during the week ended Janu- 
ary 1. 


Russia Overstocked 
In Fertilizer Supplies 


Some Enterprises Are Forced 
to Suspend Operations, 
Says Trade Report. 


Phosphate and potash conditions in 
Russia are reported to the Depaitment of 
Commerce in advices from Trade Com- 
missioner William T. Daughtery in Ber- 
lin. The full text of an announcement is- 
sued January 4 follows: 

Russian phosphat fertilizer producers 
are overstocked, with the result that 
some enterprises have been compelled to 
suspend operations, The Superphosphate 
factory in Perm, which is a member of 
the Nordic Chemical Trust, has been af- 
fected by this condition, as well as the 
Tsechernoretschenski Superphostat fac- 
tory. 

The Superior Economic Council of Rus- 
sia is reported to be ready to form a 
Union Potash Trust and to start corings 
in the Solikamsk district. Estimates for 
the work will be received the first of the 
coming year and construction operations 
are to begin on April 1, 1927. In this 
connection a railway is planned between 
Ussolye and Solikamsk, which is con- 
templated to be completed by the fall of 
1927. 


Germany Delivers Nitrogen a 


To France as Reparation 


Germany continues to deliver nitrogen 
as part of the reparations payments to 
France, according to a report to the De- 
partment of Commerce from Trade Com- 
missioner Daniel J. Reagan, in Paris. 
The full text of an announcement made 
by the department January 4 follows: 

During October, 1926, German deliver- 
ies of nitrogen on reparations account to 
France were valued at approximately 
$8,197,900, making a total of $16,330,000 
since September. Of the first amount, 
$1,380,000 represented chemical fer- 
tilizers and nitrogenous products, corre- 
sponding to 30,000 tons of sulphate of 
ammonia. 


Change Proposed in Laws 
On Homesteads in Alaska 


An amendment to the mosestead laws 
is proposed in a bill (House Bill No. 
15650) introduced in the House by Rep- 
resentative Sutherland (Rep.), Delegate 
from Alaska. The measure provides that 
any citizen of the United States, em- 
ployed by citizens of the United States, 
may purchase one claim, not exceeding 
five acres, of unreserved land in Alaska 
as a homestead or headquarters for busi- 

¢« mess, upon payment of $2.50 an acre, 


a 





scans expect plain language. 
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National Defense 





Elevation of Guns 
On_ 13 Battleships 
Proposed at Hearing 





Representatives Butler and 
Britten Recommend Early 
Modernization of Capi- 
tal Warships. 


Consideration of the Butler bill (House 
Bill/No. 15336) to authorize the moderni- 
zation of the capital battleships “Okla- 
homa” and “Nevada” at an estimated 
cost of $13,500,000 was undertaken by 


the House Committee on Naval Affairs | 
on January 4, with Theodore Douglas | 


Robinson, Assistant Secretary of the 
Navy; Rear Admiral J. D. Beuret, chief 
of the Bureau of Construction and Re- 
pairs of the Navy, and Rear Admiral 
C. C. Bloch, chief of the Bureau of Ord- 
nance of the Navy, as witnesses. 

Representative Britten (Rep.), of Chi- 
cago, announced orally that as a result 
of the evidence produced, he will re- 
introduce at once the bill he offered two 
years ago providing for the elevation 
of turret guns on all first line ships 
of the navy. 


The alterations planned for the “Okla- | 


homa” and “Nevada” include, Admiral 
Beuret explained to the committee, the 
addition of so-called blisters or submarine 
protection below the waterlines, armor 
plate of extra thickness on the second 
deck, replacement of the boilers, the in- 
stallation of airplane catapults, the in- 
stallation of five-inch anti-aircraft bat- 
teries to replace the present three-inch 
batteries and the elevation of the turret 
guns to a maximum of 30 degrees. 

“While I always opposed gun elevation 
in the past,” declared’ Representative 
Butler (Rep.), of West Chester, res 
chairman of the committee, “I am now 
ready to vote for it and will support it 
on the floor. I want to apologize now for 
having opposed such a move in the past.” 

Would Elevate Guns. 

Mr. Butler said the pending bill should 
be amended to include specific provision 
for the elevation of guns so “that the 
country may know our intention to act 
for the national defense.” Admiral 


Beuret promised to appear before the | 


committee on January 5 with a bill 


drafted in accordance with Mr. Butler’s | 


suggestion. 

“Of our 18 capital ships, 13 are out- 
ranged completely by every British cap- 
ital ship,” Representative Britten said. 
“I would like to sense the feeling of the 


committee in elevating all these guns.” | 


“T suggest,” interposed Chairman But- 
ler, “that my colleague introduce a bill 
and he will discover the feeling of the 
House.” 

“IT want the country to know defi- 
nitely,” continued Mr. Butler, reverting 
to his proposal for specific provision for 
gun elevation, “when this bill comes out 
just what our purpose is. 
And we 
must speak in plain language. We might 
as well keep up our defenses or wipe 
them out entirely. 

“When this subject was up two years 
ago, we were advised by the then Secre- 


tary of State, Mr. Hughes, that although | 


there was no specific provision against 


it, elevation of our guns would violate | 


the spirit of the Dis- 
armament Treaty. 

Says Treaty Has Been Violated. 

“Now, I say, that inasmuch as the 
spirit of that treaty has ben violated, 
trampled upon and entirely ignored by 
others, we should go ahead with this 
gun elevation.” 

“The Navy Department feels, does 
it not,” queried Mr. Britten, “that it 


Washington 


should elevate the turret guns on-these | 


two ships as soon as possible at least 
15 degrees and later secure authority 


9” 


to do the same on the other 11 ships? 


“It does,’ responded Admiral Beuret. | 


“If we elevate our guns to 30 degrees, 
how much greater a range will we 
have?” asked Mr. Butler. 

“Approximately 10,000 yards or close 


to seven miles,” Admiral Beuret an- 
swered. 

“If we elevate our guns to 30 
degrees,” declared Mr. Britten, “we 


will be able to outshoot anything on 
either the Atlantic or the Pacific and 





Law on Metric System 
Is Held Up in Mexico 


Mexico will, pending the final enforce- 


ment of the law requiring the use of the | 
metric system alone, allow the use of | 


other measures in 


of Commerce on January 3. 

The full text is as follows: 

With further reference to the gradual 
enforcement~ of the 
weights and measures in Mexico, 
chief of the department of weights and 
measures of the 
has advised that, provisionally, pending 
the promulgation of new regulations 


now being prepared, it will be permitted | 


to mention in cases. where it is indis- 
pensable other measuring units than the 
legal ones, in advertising matter, in- 


voices, and other commercial documents. | 


When this is done, the dimensions in 
the metric system should first be men- 
tioned, and after that, in parentheses, 
those of the other systems. This may 
only be done, however, when the dimen- 
sions of the systems other than metric 
serve as identification or denomination 
of the measured articles, and not when 
they serve as the basis for their price. 

For instance, the following examples 
would be acceptable: 

No. 1. Tins of 0.46 liters (1 pint) at 
X cents the tin; 

No. 2. Nails of 2.54 centimeters (1 
inch) at X pesos per kilo. 

In both these cases. the units other 
than the metric are used to identify 
the goods, but not in the quotation of 
the price. f 

4 





The Ameri- | 


advertising matter, | 
ete., under certain conditions, says an | 
announcement issued by the Department | 


metric system of | 
the | 


Mexican Government | 


| the structure of the British ships is 
such that they cannot increase their 


elevation except at tremenduous ex- 
pense.” 
“It was explained that the present 


maximum elevation on British ships is 
20 degrees and that in comparison, 
the capital ships of the United States 
Navy have guns elevated at from 12 to 
18 degrees} 

Rpresentative McClintic (Dem.), of 
Snyder, Okla., declared thatb y increasing 
its gun elevation the United States would 
be inviting a competitive armament race. 
Mr. Butler replied that the race is al- 
ready under way with the United States 
lagging far behind. 


spent in modernizing the “Oklahoma” 
and “Nevada” would build 266 new bomb- 
ing planes and asked Admirals Beuret 
and Bloch if they did not believe the ex- 
penditure of such a huge sum for bomb- 
ing planes would be more practicable 
than to “waste it on a-couple of old 
| battleships.” Thg admirals declined to 
answer the question. 
Considers Ships Useless in War. 

“T cannot see,” continued Mr. McClin- 
tic, “where you will ever use battleships 
| anyway in another war.” : 

“Why, then,” asked Representative 
Vinson (Dem.), 
“continue to appropriate money for the 
| maintenance of battleships?” 
| “Well, as a matter of fact, you might 
| as well take them out and sink them for 





war,” asserted Mr. McClintic. “I concede 
you need capital battleships in time of 


Mr. McClintic said the $13,500,000 to be 








of Milledgeville, Ga., | 


all the good they will ever be in case of | 


| peace to permit the extension of diplo- | 


matic courtesies but you’ll never use them 
in time of war.” 
| Mr. Britten, as 


the 


provide for elevation of the guns on the 
“Florida,” “Utah,” “Arkansas,” “Wy- 
oming,” “Pennsylvania,” “Oregon,” “New 
York,” “Texas,” “Mississippi,” “Idaho,” 
and “New Mexico.” 


Enlisted Pilots Man 


Two Squadrons With Battle 
| Fleet Reported as Having 


Been Reorganized. 


Enlisted pilots have been designated 
to the assignments in fighting plane 


committee ad- | 
journed, said the bill would, if passed, | 
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Far Below 5-5-3 Ratio, Placing Country in Danger 


Nation Is Declared 


Object of Hatreds 


Condition of Sea Forces Called 
Madness in View of Atti- 
tude Abroad. 


Senator Johnson (Rep.), of California, 
discussed the naval strength of the 
United States in the Senate on January 
3. He contended that this country was 
lagging behind other nations 
Japan, in the matter of naval construc- 
tion. 

Excerpts from Senator Johnson’s 
speech follows: 

“Mr. President, in endeavoring to pre- 
sent today the condition of our sea power, 
and the neglect and deterioration of our 
Navy, while I deprecate the fatuous 


policy which brought upon us such sad | 
consequences, I speak not at ail in mili- | 


I am not and never have 
been militaristic. 


taristic vein. 


of peace. 

“But I deeline because the repetition 
of a word or the mouthing of a phrase 
is for the moment popular, to overlook 


realities or to deny my county its ade- | 


quate need of protection. I believe with 


Roosevelt, our greatest peacemaker is | 


our Navy. 


Senator Opposes 


| Armament Race 


Airplanes in Navy 


| lation to those of other nations as agreed | 


| our people to win Europe’s good opinion; | 


“T ask no great navy and I want no 
competitive armament race. I do not 
even preach a real preparedness. I seek 
only that our fleet be balanced in re- 


upon by treaty. I demand the naval 
equality we fondly imagined we were 


guaranteed by the disarmament confer- 
I understand full well the anxiety | 


ence. 
of many of our publicists and some of 


| but desirable as the commendation of 


squadrons two and six of the Battle | 


| Fleet, 


| the aviation forces of the Navy, the 
Department of the Navy has just an- 
nounced, after. receipt of inofrmation 
from Capt. J. M. Reeves, Commander 
| of the Aircraft Squadrons of the Battle 
Fleet. 

This change has been brought about, 
the Department pointed out in its state- 
ment, as a result of the reorganiza- 
tion in the two squadrons which was 
effective January 1. The change was 
| the first step in line with recent legis- 
lation affecting aviation, which specifies 
that by July 1, 1928, 30 per cent of 
the pilots in the Navy should be en- 
listed men. 
| The full text of the statement fol- 





| lows: 

Commander Aircraft Squadrons, Bat- 
tle Fleet has reported to the Navy De- 
partment that on January 1 the fight- 
| ing plane squadrons two and six were 
reorganized in that the two squadrons 
will henceforth be manned by enlisted 
pilots. As in the past the administra- 
tion and tactical command of the squad- 
rons will remain with commissioned of- 
| ficers attached to the squadrons. This 
is the first instance where enlisted men 
have been organized as a unit of the 
aviation forces of the Navy. Under the 
recent legislation affecting aviation it 
was specified that by July 1, 1928, 30 


Navy should be enlisted men. 

The fighting plane squadrons are at 
present based on the experimental air- 
craft carrier “Langley.” The planes 
| are fast one-seater planes used as pur- 
suit planes. Each squadron is composed 
of 18 planes. 


ington” and “Saratoga” are completed 


each of 16 planes, and the “Saratoga” 
will also carry an observation squadron 
of 12 planes and the “Lexington” will 
carry an observation squadron of six 
planes. In addition each carrier will 
| have in reserve as replacements about 


{ one-third adidtional planes. 
| 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 308 to Army personnel as 
follows: 

Cavalry. 

Capt. Samuel V. Constant from duty as 
language and assistant military attache, 
Peking, China, and is assigned to Third 
Cavalry; Fort Myer, Va> 

Col. John J. Boniface, 
to Fort Bilss, Tex. 

Engineers. 
| Paragraph 16, Special Orders No. 253, as- 
signing Maj. Lincoln B.. Chamber to duty 
as assistant district engineer, First and 
' Second Mississippi River Districts, with 
station at Memphis, Tenn., is amended to 
assign him to additional duty as assistant 
district engineer, Memphis district. 

Capt. Ellis E. Haring, is relieved from 
duty with Arlington Memorial Bridge Com- 
mission, Washington, D. C., and from treat- 
ment at Fitzsimons General Hospital, Den- 
ver, Colo., and is assigned to duty with 348th 
Enigneers, with station at Denver, Colo. 

Capt.. Clark Kittrell office of United 
States district engjneer, Louisville, Ky., to 
duty with Seventh Engineers in addition to 
other duties. . 

Quartermaster Corps. 

Lieut. Col. Norton E. Wood, 
Devens, Mass., to Boston, Mass. 

Paragraph 60, Special Orders No. 99, re- 
lating to Maj. Edmund de T. Ellis is 
amended to read that travel is chargeable 
FD 29 P 5040 A 2-6. 

_ Other Branches, 

An examining board to consist of the fol- 

lowing officers is named to meet at Fort 


Missoula, Mont., 





Camp 


Hamilton, N. Y., to examine officers of thes 


q Dental Corps for their fitness for promo- 


per cent of the number of pilots in the | 
| mum of naval strength commensurate 


in the summer of 1927 they are to be | i . 
equipped with two fighting squadrons, | Cost of Disarming 


two torpedo and bombing squadrons, | 


making the first time enlisted | 
men have been organized as a unit of | 


Europe may be, our first duty is to the 
United States.” 


“No man here but believes the 5-5-3 


ratio meant that Great Britain and the 
United States would have ‘equal navies 
and their relation to Japan’s 
strength would be as 5 to 3. 
who participated in the conference of 
1922 had, at its conclusion, told the 
American people that its result was im- 
mediately to destroy the sea dominance 
of the United States, and then in a brief 
time, leave our country in naval power 
woefully weaker than Britain, and far 
inferior to Japan, even foreign propa- 
ganda and a press sympathetic with Eng- 
land could not have stemmed America’s 
indignation and condemnation. 

“And exactly this is what has hap- 
pened. Today the Navy of the United 
States is in comparison with Great Brit- 
ain and Japan, underbuilt, insufficient, in- 
adequate, and so far inferior as to humil- 
iate the national pride and imperil the 
national safety. 

“Three things are self-evident. First, 
it is our right under the spirit of the sol- 
emn agreement of the disarmament con- 
ference to have a navy equal to that of 
Great Britain, and stronger than Japan’s 


| in the ratio of 5 to 3. Secondly, our im- 


When the new aircraft carries ‘“Lex- | 


| care and studious accuracy. 
understanding of them, and their harmful | 


| remedy the worng. 


Dieters cee ee — 


portance economically, commercially, 
and otherwise, requires a navy at least 
equal to what our people were told they 
were to have under that agreement; and 
thirdly, world conditions and the attitude 
of the nations of the earth toward us, 
imperatively demand we have our maxi- 


with our plighted word. 
“The facts should arouse in the most 


| flabby and timid a surge of patriotism; | 


and if patriotism has no appeal for those 
who have chloroformed love of country 
with a foggy internationalism, then a 


decent regard for safety and just ordi- | 


nary common sense demand action. 


Heaviest on America 

“No war bogies are conjured up here, 
no conflicts prophesied, no hatred of any 
nation or people invoked. A set of cir- 
cumstances is detailed with meticulous 


consequences, what ought to be done? 


We sought to disarm with a cost to us | 
infinitely greater than to any other na- 


tion. We have scrupulously kept our 


faith, both in letter and spirit. 


has been kept. 

“And if not kept by others, shall we, 
disliked by all, stand naked and defense- 
less? Far better, before too late, to 
In our ignorance 
of what was done to us, perhaps we 
may be pardoned our past inaction; but 
now with full knowledge, only God can 
forgive supineness. 

“Tf we had the love of every people 
and the friendship of every nation, there 
might be excuse for unpreparedness and 
delay; but if all peoples and all nations 
dislike us, what do wisdom and prudence 


tion: Maj. Harry M. Deiber, Dental Corps; 


Capt. William J. Fritzheim, Medical Corps, | 


and Capt. William F. Scheimann, Dental 
Corps. ° 

Paaneesnh 32, Special Orders No. 180, as 
relates to Second Lieut. James Arthur Wil- 
lis, jr., Inf., is ameMled to read as follows: 
Second ‘Lieut. Willis is assigned to Infan- 
try of Second Division and will proceed 
from Williston, S. C., to Fort Sam Houston, 
Texas. s 

Col. Frederic Gilbert Bauer, Judge Advo- 
eate General’s Department Reserve, from 
South Weymouth, Mass., to Washington, D. 
C., and will report to Chief of Staff for duty. 

Leaves of Absence. 

Capt. W. Stuart Zimmerman, Field Artil- 
lery, 2 months, 

Capt. Harry M. Gwynn, Inf., 1 month. 

Lieut. Col. LeRoy Fy Smith, General Staff 
(Inf. Reserve), TT days. = 


ey ’ 
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of the | 
world, in particular Great Britain and | 


I abhor war in greater 
degree than the professional preachers | 


naval | 
If those | 


With full | 


Let «the | 
facts tell whether the faith of others | 





and common sense dictate? In what es- 
teem does the world hold the United 
‘States? There is now no difference of 
opinion; the answer is sorrowfully con- 
ceded by all. 

“While the United States pursues a 
course of amity and generosity, good will, 
and friendliness toward all the world, 
it is a regrettable but none the less obvi- 
ous fact, which we can not blink, that 
there is scarcely among the nations of 
the earth a single one but regards us 
with hostility and ill will, and in many 
cases downright hatred. The situation 
is not due to the fact that we have been 
guilty of repudiation of our ‘moral obli- 


to state, for none of them has yet been 
able to tell us what ‘moral obligation’ 


we have either forgotten or failed to 
observe. 


Debts and Envy 
Blamed for Hatred 

“The debts due to us serve as the ex- 
cuse for envy’s calumnies and abuse. But 


| in the debts but in our unexampled pros- 
perity. 

“Not infrequently during the past year 
the foreign press has hinted at a com- 


| mon concert in Europe and between Eu- 
| rope and Japan against America. It is 
quite the style of certain classes of people 
; in our country to shut their eyes to these 
| realities. The international pacifist, dis- 
| daining patriotism, affects to see virtue 


| gogue, finding by prattling ‘peace’ the 
easy way to get a tear or a cheer from 
his audiences, covers his eyes, fearing 
what he might see, while the stolid im- 





gations,’ as some internationalists love | 


the roots of the ill feeling lie not only | 


Figures Reviewed 
On Strength in Ships 


Foreign Building of -Warships 
Said to Outstrip Program 
of Congress. 


establish American shipping on the high 
seass on a scale commensurate with our 
interests. Each succeeding administra- 
tion has made notable attempts to sup- 
port and stabilze sucha merchant ma- 
Yet today, as will be demonstrated 
in detail later, our Navy is much below 
the 5-5-3 ratio of strength, and our mer- 
chant marine constantly diminishing and 
fast vanishing. 


“Mr. President, I come now to the 
main purpose of these reflections: To 
review the present naval power of this 
country in comparison with other lead- 
ing naval powers, and to point out what 
is needed to put this country on a 


rine. 


| 5-5-3 basis of maritime strength. 


“It will be recalled that in accordance 
with the naval treaty we have already 
scrapped most of the battleships upon 
which we would otherwise depend today 
for our strength in this type of ship, 
constituting the major element in fleet 
strength. Following the conference the 
United States scrapped over 800,000 


| tons of battleships and battle cruisers. 


perturbability of official mediocrity is un- | 


able to see anything at ali. 


“The mayor of Beverly Hills, the Hon. | 


William Rogers, tersely sums up the sit- 
uation: ‘The only way we could get in 
worse would be to help them win another 
war.’ 

“Turning to our own continent, there 
is a cloud no bigger than a man’s hand 
at Nicaragua. Our immediate southern 
neighbor’s state department and our own 
have been of late engaged in the peren- 
nial pastime of making faces at each 
| other. I do not speak of the so-called 
reevlations the war scare injected into 


> 


little in them. 

“But in the American Continents there 
are scars yet unhealed, and recent threat- 
| ening wounds. Even here the feeling to- 
| ward us we can not deny. 


| 
| come position with the nations of the 
| world, realizing how each views us 
askance and wishes us ill, knowing now 
that Uncle Sam has no defender but 
Uncle Sam, let us look at that depart- 
ment of our Government upon which, and 
upon which practically alone, we must 
depend for the safety and perpetuity of 
| the Republic. 


Internal Trade 
Conducted by Sea 

“Let us examine a little more care- 
fully America’s inherent interest in and 


dependence upon sea power. In the first 


place a great and rapidly growing part | 


of what is in fact strictly our internal 
trade is conducted overseas. Shipments 
of steel, oil, and other heavy products 
| between our east and west coasts no 
longer follow the transcontinental’ rail 
routes but traverse some 5,000 miles of 
|; open sea. 

“Similarly the large section of terri- 
tory forming our South Central States 
uses the sea largely for for its com- 
munication with East and West. Proj- 





| 
| 
| 
to our Great Lakes will ultimately bring 
| the North Central States into sea com- 
| munication with the east coast. The 
| ocean thus serves as a vast transporta- 
| tion link between North, South, East, 
| 

| 

| 


| and West, to bind this great country 
more closely together. 
“So much for the local view. Broad- 


| ception of Mr. William Howard Gardi- 
| ner, of America, as the great world 
| island lying within a single world ocean, 
| between the two ends of the great world 
| continent of Europe, Asia, and Africa 
{ combined, as they are in fact. Viewed 
! 


| ening our vision we may accept the con- 
| 
| 


| in this light, we are the maritime center 
of the world. Our central insular posi- 
tion gives us great advantage of shorter 
average lines of ocean communication 


rica, South America, Asia, and Australia 
| than are enjoyed by any other.great pro- 
ducing nation. In a word, we have an 
| incomparable maritime trading position, 
| as one of our principal inherent interests 
in sea power. 

| “Wemay summarize America’s inherent 
interest in sea power as follows: The 
need of free use of the sea through 
thousands of miles for what amounts to 
internal communication between vari- 
ous sections of our country; unrivaled re- 
sources, with an unparalleled génius and 


| the House. 
| modernization 


| armored horizontal decks, for protection 
the recent Fall-Doheny case, for I believe | 7 : : 


only across the ocean; the political dema- | Great Britain scrapped about 450,000 


tons and Japan 350,000. Much of our 
scrapping was in new construction, of 
which Japan also scrapped some. 


and to her oldest ships. 

“The scrapping of our ships of latest 
design and the retention of old ships 
in their place has left us in the position 
of having to modernize the old ones. 
Present programs have the moderniza- 
tion of six ships in hand. The Bureau 
of the Budget has already approved an 
expenditure of some $13,000,000 for the 
modernization of two more ships, the 


| ‘Nevada’ and ‘Oklahoma,’ and I under- 


stand that a separate bill for that neces- 
sary work is about to be introduced in 
The principal items of 

include the fitting of 


against air bombs, conversion to the 
burning of oil fuel, and the fitting of 
‘bulges’ or ‘blisters’ for underwater pro- 
tection against torpedoes and mines. 
“The most important item of moderni- 


r | zation, and the least costly, that of in- 
“With an understanding of our unwel- | “ 


creasing the angles of elevation of turret 
guns, has been omitted, in consequence 
of influences already dwelt upon. The 
net result is that even after our moderni- 
zation program is complete our capital 
ship, or battleship force, considered alone 
and without reference to the several 
other types of ships which go to make 
up a fleet, is greatly inferior to the Brit- 


| ish capital ship force and inferior to our 


supposed ratio with Japan. 
“The American deficiency follows prin- 


| cipally from our inability to shoot far 


ects for deepening the sea.approaches | 


enough, in consequence of the small an- | 


gle of elevation that can be given to the 
turret guns of our older ships. Neither 


the British nor the Japanese suffer from | | 
; ing any encroachment upon the rightsvof 


this handicap. At modern battle ranges 
their whole fleet can deliver an effective 
fire, while 13 of our ships out of a total 
of 18 can not do so. 

“The matter of ranges is interlocked 
with the question of fleet speed, If we 
had a fast fleet we could steam in to 
close range and overcome the deficiency 
of range. 


Brit- | 
ish scrapping was confined to blue prints | 


Appropriations 


Naval 


the situation in pre-treaty cruisers we are 
so far behind as to be scarcely to be 
worth the trouble recording. However, 
I will give the data. The total of all 
modern light cruisers, built, building, and 
appropriated for, is Britain, 54; Japan, 
25; America, 15. In addition, Britain and 
Japan have programs not included in 
these figures. \ 

“Mr. President, ships do not themselves 
constitute sea power. Personnel and 
shore bases also are elements of great 
importance. But before discussing these 
I would like to pla¢e before you a sum- 
mary of the ships which have been laid 
down by the various powers since the 
conclusion of the Washington Conference 
on Limitation of Naval Armaments. 


America Ranks Fifth 
In Building Vessels 


' “Tn all, the United States has laid down 


; 16 vessels, of which 6 are river gunboats, 
| a type of vessel built for police purposes 


| and of no fleet value. 





But, our fleet being slower | 


than the British and the Japanese flects, | 


the latter enjoy a great superiority from 
their ability to stay at a distance and 
knock us to pieces. without a large pari 


of our fleet being able to do them any | 


damage. These elements of fleet speed 
and fleet range operate to make the Brit- 
ish capital ship force nearly twice as 
powerful as our own. 

“The naval _ position of the United 
States with respect to light cruisers is a 
very woeful one indeed and seems to have 


been much clouded in the ,public mind | 


by propaganda. This important type of 
naval vessel is second only in power to 
battleships. The fact is that the modern 
so-called light cruiser is as large and 
nearly as powerful as a battleship of 20 
years ago, and very much faster. With- 
out a“sufficiency of cruisers of modern 
type a fleet is handicapped very much 


| indeed. 


with the great markets of Europe, Af- | 


Number of Cruisers 


Unlimited by Treaty 

“When the Washington Conference met 
the United States had no modern vessels 
of this valuable type, although 10 were 
under construction. Great Britain had 
46 already built and 4 more in hand. 
Japan had 11 built and 16 more in her 


building program. As I have already ex- | 


plained, the limitation agreements which 
followed failed to include cruisers, except 


; as to fixing upon a maximum size and 


| capacity for production far beyond our | 


ability to consume; the need of exporting 
surplus products to maintain our stand- 
ards of living and prospertiy; the need of 
importing large quantities of essential 
products from overseas; and a position at 
the center of the maritime world. 

“These are sufficient reasons for 
| America to maintain a’ Navy and a mer- 
chant marine at least equal in size and 
strength to the corresponding elements 
of sea power of any other nation. Since 
1916 it has been the officially approved 
policy of this Government to build and 
maintain a Navy second to none. Sucha 
naval rating for the United States was 
moreover formally accepted at the Wash- 
ington conference by all of the other 
great naval powers. 

“As to our merchant marine, President 
Wilson, backed by Congress, inaugurated 
the most comprehensive and determined 
efforts soon after the World War to 





gun power: 

“Notwithstanding our already great 
deficiency in cruisers we fallowed the pol- 
icy of setting a good example after the 
treaty in declining to undertake new 
programs of new ships in this nonlimited 
class. I fear it was in reality a bad ex- 
ample, if we can judge by the result. In 
the case of Japan her new construction 
of cruisers could be ch&racterized as al- 
most feverish. In spite of a great num- 


| ber of cruisers already built Great Brit- 


ain soon felt it necessary to follow the 


| Japanese lead, in part because the new 


Japanese designs took advantage of the 
maximum size and power permitted un- 
der the treaty. 

“At the present time, conSidering only 
post-treaty designs of cruisers built, 
building, and appropriated for, the United 
States possesses 5, Japan 12, and Great 
Britain 14. This is a long way from a 
5-5-3 ratio for us, and if we superimpose 


this situation in post-treaty crpisers. upon ! San Diego, Calif. 


f 








| 
| 
| 


d A few of the same 
type have been laid down by other 
powers. Omitting river gunboats, we 
have the following comparison of vessels 
laid down since the Washington confer- 
ence: 


“United States, 10; Great Britain, 33; 
Japan, 112; France, 87; Italy, 46. 

“At this session, perhaps, only will 
come before us the increase in our num- 
ber of cruisers—certainly a very, very 
modest program. If the House will fol- 
low the chairman of its Naval Committee, 
who deserves the praise and commenda- 
tion of the American people for his 
courageous attitude, we may authorize 
additional construction. 

“But authorization of additional con- 
struction without providing the necessary 
funds makes a very essential little pro- 
gram the mere ghost of a gesture. It is 
a sort of ‘moral armament’ which means 


simply nothing, and which will fool 
neither our people nor those of any other 
nation. England may build as_ she 
chooses. Japan builds as she likes. But 


America must not build at all, because 
then America would be inviting competi- 
tion in armaments! And it is Great Brit- 
ain, building far beyond us, while build- 
ing, vetoes our building. 


“When recently Chairman Butler spoke 
his mind, from across the sea came irri- 
table complaints that if the United States 
should persist in doing half what Britain 
and Japan have done, the United States 
would be violating the spirit of the dis- 
armament treaty; and on this side of the 
water the complaint is gravely echoed. 
Mr. President, does no one speak for 
America in these prosperous days? 

“IT am not content that the United 
States should remain in such a position. 
To leave our country thus, aside from 
every other consideration, is neither the 
part of prudence, wisdom, nor statesman- 
ship, and no man coming from the west- 
ern coast with a knowledge of the past 
and vision of the future should for an 


instant consent to it; but with the present 


turmoil of the world, with the attitude of 
the nations of the earth toward us, it is 
sheer madness. 

“But beyond both of these reasons there 
remains the redemption of the promise 
made our people when we sunk in the sea 
some hundreds of millions of their money 
and 800,000 tens of the world’s finest 
shipping—a promise that our sacrifice, 
greater than the combined sacrifice of all 
other nations, should not be in vain, and 
that the destruction of our superiority 
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Aircraft Designers 
Submit Bids on New 
Standard Navy Plane 


Board Named by Secretary 
of Navy Preparing to, 
Make Ree- 


ommendations. 


Early 


Bids and designs for a standard train- 
ing plane for the Navy have been re- 
ceived from 14 airplane manufacturing 
and dsigning companies in response to 
advertisements by the Training Plane 
Competition Board appointed by See- 
retary Wilbur, of the Department of 
Navy, to consider the new designs, the 
Department has just announced in a 
statement. 

The designs, the statement explained, 
will be judged from all angles. The 


board will appraise the designs sub- 
mitted as soon as possible, and submit 
its recommendations to Secretary Wil- 
bur, after which the winning competi- 
tor will be announced. After selec- 


| tion of a design the procurement of the 


training planes will be carried out in 
accordance with the Act of Congress of 
July 2, 1926, which “Provides more 
effectively for the National Defense and 
for the other purposes.” 

The full text of the statement fol- 
lows: 

Fourteen Designs Received. 

Designs have been sukmitted by 14 air- 
craft designers and contractors to the 
the training plane competition board ap- 
pointed by the Secretary of the Navy to 


| consider designs for the purpose of se- 





at sea should leave us at least on an | 


equality with all others. 
“Mr. President, I am not here advocat- 


any nation. I am not here seeking su- 
periority in arms in any direction, over 
any nation on the face of the earth. I 
am not here, sir, pleading for a competi- 
tive naval race. But today, sir, there is 
much at stake for our country. Today, 


sir, some of the cherished policies of | 
| ance, strength and other fixed require- 


this Republic are in the balance. 

“T recall to you, sir, that the Monroe 
Doctrine is just as strong as the United 
States Navy, and no stronger. Our for- 


eign policy rests for its foundation not | 


upon our will but upon our ability to de- 
fend that will. We have, with a gen- 
erosity unparalleled in history, yielded 
the power that was ours, and havé ac- 


| 


cepted a situation equal to that of others | 
when we were far beyond them, with | 


the possibility of outstripping all the na- 
tions of the earth combined. We have 
been more than just to Great Britain and 
Japan. What I ask, sir, is that there 
should be some justice to America now.” 
The full text of the address by 
Senator Johnson may be found in 
the issue of January 3 of the Con- 
gressional Record, pages 976 to 983. 





Navy Orders 


Orders issued to Naval officers under date 
of December 30, 1926: 

Lieut. Comdr. Robert G. Coman, orders 
November 5, 1926, modified; to command U. 
S. S. Reno. 

Lieut. Comdr. John H. Falge, det. 
Nav.; to U. S. S. Colorado. 

Lieut. Comdr. Paul F. Foster, det. U. S. 
S. Trenton; to Navy Yard, N. Y. 

Lieut. Comdr. James E. Maher, det. com- 
mand U. 8S. S. T-3; to U. S. S. Trenton. 

Lieut. James S. Warner, det. Comun. Of- 
ficer, 7th Nav. Dist.; to U. S. S. Argonne. 





Bu. 


Ensign William S. Domer, det. U. S. S. 
Texas; to U. S. S. John D. Edwards. 
Ensign, Albert. R. Linholm, det. from U. 


S. S. Pennsylvania; to resignation accepted 
January 31, 1927. 


Ensign Paul M. Lion, det. Office Nav. 
Communs., Navy Dept.; to U. S. S. Hat- 
field. 


Lieut. Comdr. Stephen R. Mills (M. C.), 

et. U. S. S. Trenton; to U. S. S. Concord. 

Lieut. John A. Clyod (M. C.), det. from all 
eae to resignation accepted December 31, 

926. 

Lieut. James P. Jackson (S. C.), det. Rec. 
Ship, San Francisco; to Rec. Bks., Hampton 
Roads, Va. 

Ch. Bosn. Benjamin B. Johnson, det. U. S. 
S. Mallard; to U. S. S. Wandank. 

Mach. Walter Ray Jones, det. from all 
toe to resignation accepted January 15, 
927, 

Mach. Eric C. Kessler, det. U. S. S. Marble- 
head; to U. S. S. Dobbin. , 

Ch. Gun. Charles H. Foster, uncompleted 
portion orders October 7, to Sperry Gyro- 
scope Co., N. Y., revoked; to duty Navy 
Yard, Washington, D. C. 

Gun. Joseph C. Doyle, det. U. S. S. Mel- 
ville; to U. S. S. Arizona. : 

Rad. El. Russell W. Justice, det. U. S. S, 
Arizona; to Nav. Rad. Sta., Chollas Heights, 


lecting for the Navy a standard training 
plane. The time for submitting designs 
closed at midnight December 21, and as- 
suming that all designs submitted before 
that time had reached the Navy Depart- 
ment, the Bureau of Supplies and Ac- 
counts has inspected the plans entered 
and turned over to the board for their 
consideration. If any delayed bids are 
received which show that they .were in 
the mail before midnight December 21, 
but were delayed because of the Christ- 
mas rush, those bids will also be for- 
warded to the board. 

The following companies submitted 
bids and designs for training planes: 

Curtiss Aeroplane and Motor Company. 

Thomas Morse Aircraft Corporation. 

Aerial Service Corporation. 

Kentucky Aircraft Corporation. 

Boening Airplane Company. 

Consolidated Aircraft Corporation. —_. 

Sikorsky Manufacturing Corporation, 

G. Elias and Bros., Inc. 

Huff Doland Airplane, Inc. 

Buhl Verville Aircraft Company. 

Glenn L. Martin Company. 

Eberhart Aeroplane and Motor Co, 

Charles Ward Hall, Inc. 

The Douglas Company. 

Four Points Considered. 

The designs will be judged on four 
points: Performance, with a weight of 
35 per cent, includes stability and ma- 
neuverability in the air, on land, and on 
water; the ratio of high speed to low 
speed and the rate of climb to 3,000 feet. 
Under the heading arrangement is in- 
cluded vision, disposition of equipment, 
ease of ingress and egress, and safety. 
This feature is given a weight of 15 per 
cent. Maintenance is allowed 20 per cent 
and includes durability, ease of repair, 
and simplicity of structure. The fourth 
point, contractural, with a weight of 30 
per cent, coves the time and the cost of 
production on the planes. The specifica- 
tions cover the landing speed, endur- 


ments. 

The board will appraise the designs 
submitted as soon as practicable, and” 
will notify the Secretary of the Navy of 
the winner or winners of the competi- 
tion. Upon approval by the Secretary 
of the Navy, a time and place for public” 
announcement will be set and each com- 
petitor notified. If the report is not ap- 
proved by the Secretary of the Navy, he 
may return’ the report of the board for * 
revision, or he may decide the competi- 
tion himself. Public announcement will 
cover the percentages awarded each of 
the several features of each design, and 
the price named by the désigner for his 
design. 

Right to Buy Samples. 
Before placing a production order for 


| training planes, the Navy Department 
| reserves the right to purchase sample 


airplanes of the winning design or de- 


| signs for flight trials. 


In the event that a competitor claims 


| that error has been made in determin- 
| ing the merits of the design submitted 


whereby the claimant was unjustly de- 
prived of an award, provisions have 
been made for referring the matter by 
the Secretary of the Navy to a board 
of arbitration. This board shall be 
composed of three skilled aeronautical 
engineers, one selected by the Secretary 
of the Navy, one by the claimant, and 
the third by these two; no one of whom 


| Shall have been a member of the origi- 





| 


nal board of appraisal. The findings of 
this board, with the approval of the 
Secretary of the Navy, shall be con- 
clusive on both parties. 

Upon the seelction of a design the 
procurement of the training planes will 
be carried out in accordance with the 
Act of Congress of July 2; 1926, which 
“Provides more effectively for the Na- 
tional Defense and for other purposes,” 





Congress Is Requested 


To Preserve Fort McHenry © 





The Secretary of the Treasury in a 
letter to Congress submitted for its ap- 
proval a draft of legislation providing 
for the permanent preservation of Fort 
McHenry, Maryland, as a national park — 
and a- memorial shrine to mark the 


birthplace of the “Star Spangled Bane 


ner,” written by Francis Scgtt Key. 
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Board of Tax Appeals Held to Have Right to Review 


Findings Of Commissioner of Internal Revenue 


Functions in Cases 


Of Tax Deficiency 


trict of Columbia Rules 


| 
Circuit Court of Appeals of Dis- 


| 


This is an appeal from the determi- | 


“nation of a deficiency of $445.43 in es- 
state tax under the Revenue Act of 1921, 
of which only a part is in controversy. 

The question presented by the case 1s 
whether the value of real estate, owned 


as to Powers. 


Davin H. BLatr, COMMISSIONER OF IN- 
TERNAL REVENUE, V. OESTERLEIN Ma- 
CHINE COMPANY, A CORPORATION; 
Court oF APPEALS, DisTRICT OF Co- 
LUMBIA; No. 4420. 

Tax 936-3. 
The Commissioner of Internal Revenue 
must obey the subpoena of the Board of 


| Tax Appeals requiring him to submit in- 
| formation specified in the subpoena, the 


decedent and his wife as tenants | ne d 
Sr the | cree of the Supreme Court of the District 


_by the entirety at the time of decedent’s 


death, should be included in the gross | 


f decedent for estate-tax pur- | 
poses. | Hendler of Washington, D. C., appeared 


poses. The facts were stipulated. f 
J. F. Greaney appeared for commis- 
sioner. ; 
The full text of the findings and opin- 
ion, delivered by Mr. Grundell, of the 
Board of Tax Appeals, is as follows: 


Court of Appeals of the District of Co- 
lumbia held in this appeal from the de- 


of Columbia. 


Peyton Gordon, L. A. Rover and C. T. | 


for appellant; G. E. Hamilton, J. J. Hau.. 


| ilton, J. R. Sherrod of Washington, D. C., 


John H. Windfelder died on April 55, | 
1923, leaving a will which was duly ad- | 
mitted to probate, and the executors | 


who bring this appeal were appointed by 
the Orphans’ Court of Baltimore City, 


Md. 


In May, 1912, Amalia H. Windfelder, | 


wife of the decedent, took title to prop- 


121 Hawthorne Road, Ro- 


ty known as 
a she thereafter 


land Park, Md., which 


~ held until about January] 9, 1923, when 


title was taken in her name and the 
name of the decedent as tenants by the 
entirety, the title being so held at the 


_time of the death of the decedent. 


* filed an estate-tax return. 
sioner added to the gross estate reported | 


Th executors of decedent’s estate duly 


in the return the value of the property 


hereinbefore mentioned. . 
The commissioner admits that the title 


to the land here involved was held at | 


the time of the death of the decedent 
by the decedent and his wife as tenants 
by the entirety. While it would seem, 


therefore, to be unnecessary to make any | 


determination as to the status of such 
titles in the State of Maryland, we will, 


“in order to make ourselves perfectly 


clear on the subject, give briefly what 
we have found with respect to tendancies 


by the entirety. we, Ss. 
Article 5 of the Constitution of Mary- 


The Commis- | 


land provides that the common law shall | 


obtain in that State subject to modifica- 


~~ tion or repeal by the State legislature. 


ean? 


From the decisions of the Maryland | 
| The subpoena was issued under the pro- 


‘courts it would seem that the common- 


Yaw doctrine of estates by the entirety | 
has never been changed by the statutes 


of the State. z 7 
In McCubbin v. Stanford, (1897) 85 
Md. 378; 37 Atl. 214, it is stated, 
“The common law on this point (es- 


“tates by the entirety) has never been 


changed in this State. Marburg v. Cole, 
49 Md. 411.” 


In Brewer v. Bowerson, 92 Md. 567; 48 | 
stating the common- | 


Atl. 1060, after 


“Jaw reasons underlying an estate by the 


entirety, the court says: 


“This estate, with its incidents, con- | 
tinues in Maryland as it existed in the | 
(Citing McCubbin v. Stan- 


common law. ; 
ford, supra.) It differs materially from 


all other tendencies. 


“The right of survivorship, which is | 


one of its crief incidents, cannot be de- 


stroyed, except by the joint act of the | 


two, and upon the death of either the 


other succeeds to the entire property or | 


fund.” 


In Ades v. Caplan (1918), 132 Md. 66; | 
103 Atl. 94, 95, we find this statement: 


“Tenants by the entireties are, in the 


is the law of this State, but one per- 
son, and hence they take, not by 
moieties, but the entirety. 
each seized of the entirety, and the 
survivor takes the whole. Marburg v. 
Cole, 49 Md. 411, 33 Am. Rep. 266.” 
In the case of Safe Deposit & Trust 
Co. v. Tait (United States District 


Court, District of Maryland, December | 


19, 1923) 295 Fed. 429, it is said: 

“A tenancy by the entireties 
created by a conveyance to husband 
and wife, whereupon each becomes 
seized and possessed of the entire estate, 
and after the death of one the survivor 
continues to take the whole.” 

In view of what we have said so far 
as to estates by the entirety in Mary- 
land, the decision in this case is gov- 
erned by that in Appeal of Susie M. 
Root, 5 B. T. A. 696 (United States 
Daily, 3425), halding that in the State 
of Missouri, where the common-law 
doctrine as to such estates obtains, 
there is no transfer of interest or estate 


is 


-to the survivor on the death of either 


_ decedent 


spouse, hence there is nothing 
which to impose a tax. 

At the hearing,’ counsel for the com- 
missioner pointed out that title to the 
property here involved was taken by 
and his wife as tenants by 
the entirety after the Revenue Act of 


upon 


They are | 


follows: 
| to inform you that the proper discharg. 
of the duties of my office will not, in my | 


. 1921 was enacted, and contended that by | 


.Yreason of 
_ Blount v. U. 


that fact the decision in 
S. 59 Cts. Cls. 328, was 
not applicable to the present case. 
‘that case the 
the entireties 
enactment of the statute under which 
the additional tax was asserted. 

We considered the same distinction 


* jn Appeal of Root, supra, and held that: 
“In our opinion the fact that the con- | 


in question here 
Root and his wife 


veyance of the land 
was made to H. L. 


_. subsequent to the enactment of the Rev- 


aay 


seaeenue Act of 1921 does not alter the 
euecase.”” 


me 


The Commissioner contends that the 
wife acquired the property involved in 
1912 as a gift from her husband and that 
therefore gre _property does not come 
within the“exception set forth in section 

‘ 


In } 
grant of the estate by | 
took place prior to the | 


for appellee. 


Before Martin, Chief Justice; Robb and | 
| Van Orsdell, Associate Justices. 


The full text of the opinion of the 
court, delivered by Associate Justice Van 
Orsdel, follows: 


Matter Involves Finding 


By Commissioner 

This appeal is from a decree of the 
Supreme Court of the District of Colum- 
bia ordering and commanding David H. 
Blair, Commissioner of Internal Revenue, 
to obey the subpoena of the defendant, 


| United States Board of Tax Appeals, | 


hereafter referred to as the Board, issued 


| and served upon him in the appeal of the | 
| appellant company pending before said | 


Board. The commissioner was ordered 


by the decree, “forthwith to submit to | 


and file with said Board of Tax Appeals 
the answers in writing under oath to the 


| questions of fact specified in said sub- | 


poena and schedule thereto annexed.” 
The matter in issue involved a finding 


| by the commissioner that appellant com- 


pany was deficient in payment of income 
and profit taxes for the years 1918, 1919 


Appeal was accordingly taken to the 


| Board of Tax Appeals created by section 


900 of the Revenue 
Stats. 336. 

In the course of the proceedings be- 
fore the Board the subjoena in question 
was 


Act of 1924, 43 


ing under oath touching the evidence, 
data and information, on record in his 
office upon which he based his finding. 


visions of section 900 (i) of the Revenue 
Act of 1924. 


| Information Requested 


Is Refused 


The commissioner answered the sub- | 


poena, or order of the board, in part, as 
“I regret that it is necessary 


opinion, admit the furnishing of the in- 


formation called for in said interroga- | 
The reasons prompting this de- | 
1. The information | * 
| in the case of any taxpayer, the Com- | 


tories. 
cision are as follows: 
called for in said interrogatories is com- 
municated to me as Commissioner of In- 


|; ternal Revenue in the strictest confidence | 


and is privileged; 2. Answer to the inter- 


rogatories will divulge information ana | 


data from the records in my office, the 


publication of which is prohibited by the | 


provisions of section 3167 of the Revised 
Statutes. * * * Congress further 


emphasized the safeguard that should be | 


thrown around inspection of tax returns 
by its enactment of section 257 (a) of the 


: | Revenue Act of 1924, which provides | 
contemplation of the common law, which | 


that the returns upon which the tax has 
been determined by me shall constitute 


public records, but that they shall be } 


open to inspection only upon order of 
the President under rules and regula- 
tions prescribed by the Secretary and 
approved by the President. 


for instance, the Committee of Ways and 


Committee on Finance of the Senate, 
and certain others that are specifically 
mentioned.” 


Authority of Board 
Is Challenged 


In short the Commissioner challenges 
the authority of the Board to review his 
finding on the ground: 1. That the assess- 
ment of a tax, or refusal to do so, under 
the special assessment provisions of the 
Revenue law, involves the exercise of 
discretion vested in him by law which 


is not reviewable, and 2, That such a re- | 
to | 
the public of records in his office, in vio- | 


view would result in the disclosure 


lation of section 3167 Revised Statutes, 


as follows: “If any collector or deputy | 


collector, or any inspector, or other of- 
ficer acting under the authority of any 
revenue law of the United States, di- 
vulges to any party, or makes known in 
any other manner than may be provided 


by law, the operations, style of work, or | 


apparatus of any manufacturer or pro- 
ducer visited by him in the discharge of 
his official duties, he shall be subject to 
a fine, etc.” 

Congress did not intend by this statute 


402(d) of the Recenue Act of 1921. We 


| do not believe that we need consider the 
| method by which the wife acquired title 
| to the property. 


Our only concern here 
manner in which the property was held 


| at the time of death of the decedent. To 
| determine this, in the absence of fraud 


or attempted evasion of taxes, we need 
go no further than the acts or instrument 
of January 9, 1928, which placed the title 
in decedent and his wife as tenants by 
the entirety. 

Judgment will be entered on 15 days’ 
notice, under Rule 50, 


) 8167. 


and 1920 in the net sum of $1,126.37. | Departmental Poitier 


| Held Established 


issued calling upon the commis- | 
sioner to answer interrogatories in writ- | 


| premises. 


is as to the | 


to close the door to judicial inspection of 
tax records in the custody of the Com- 
missioner. Indeed, the statute itself pro- 
vides for exceptions when it is otherwise 
“provided by law.” Section 257 (a) of 
the Revenue Act furnishes a notable ex- 
ception: “Returns upon which the tax 
has been determined by the Commissioner 


shall be open to inspection only upon or- | 


der of the President and under rules and 


regulations prescribed by the Secretary | 


and approved by the President. 


| shall constitute public records; but they | 
| 
| 


Are Outlined 
Considering section 3167 of the Revised 
Statutes, appearing in the Revenue Act 
of 1918, the Commissioner, with the ap- 
proval of the Secretary of the Treasury, 
on January 12, 1920, in Treasury decision 
| 2962, said: “There are numerous provi- 
sions in the statutes constituting the do- 
ing or failure to do certain things, of- 
fenses against the United States, and 


| Provisions of Statutes 
| 


providing for collecting unpaid taxes in | 
court and for bringing suits to recover | 
taxes and penalties wrongfully collected. | 


These provisions would be of no avail 


| were it held that the returns themselves, | ; oats 
| vested in the commissioner, or statutory | 


or certified copies thereof provided for in 

| section 822, Revised Statutes, could not 
| be used by the Government as evidence 
in such litigation or in preparation for 
same. Manifestly Congress did 
when it enacted section 3167, Revised 
Statutes, intend to defeat prosecutions 
and suits in court for which it has spe- 
cifically provided. 

Income returns filed with the depart- 
ment as public records of the depart- 
ment, and public records in the Treasury 
Department are of right available as 
evidence in litigation in court 

* Oe 


* 


ful to use them as such. As, 
therefore, the use of income returns or 


copies thereof in connection with litiga- | Board Is Declared 


| Independent Agency 


ation in court, where the United States 
Government is interested in the result, 
is provided by law, such returns or cop- 
ies may be furnished for use without 
a violation of the provisions of section 
Revised Statutes as amended.” 


Thus it appears that the commis- 
sioner, himself, through the Secretary 
of the Treasury, has established a de- 
partmental policy respecting the fur- 
nishing of records and data in aid of 


includes, by the most reasonable inter- 
pretation, the present case. 
ficult to conceive of any judicial proceed- 
ing more intimately dependent upon the 
evidence, records and data, on which the 


| findings of the commissioner in these | 


tax cases is based, than the proceed- 
ings reviewing those decisions on ap- 
peal by the Board of Tax Appeals. 
This brings us to the consideration of 
the authority of the Commissioner and 
an analysis of his jurisdiction in the 
The procedure to determine 
the deficiency in the present case, grow- 
ing out of appellee’s income tax for the 
years 1918, 1919 and 1920, is found in 
Title II of the Revenue Act of 1924. 
Section 274 of the Act provides: “(a) If 


| missioner determines that there is a de- 
ficiency in respect of the tax imposed 
| by this title, the taxpayer, except as 
provided in subdivision (d), shall be no- 
tified of such deficiency by registered 
mail, but such deficiency shall be as- 
| sessed only as hereinafter provided. 
Within 60 days after such notice is 
mailed the taxpayer may file an appeal 
| with the Board of Tax Appeals estab- 
lished by Section 900. (b) If the board 
determines that there is a deficiency, the 
amount so determined shall be assessed 
and shall be paid upon notice and de- 
mand from the collector. No part of the 
amount determined as a deficiency by 
the Commissioner but disallowed as such 
by the board shall be assessed.” 


Certain defi- | 
nite exceptions are made by that section, | 


| Defined by Court 


Means of the House of Representatives, | 


Term Deficiency 


The termn deficiency is defined in Sec- 
tion 273 of the Act as follows: “The 


; amount by which the tax imposed by this 


title exceeds the amount shown as the 
tax by the taxpayer upon his return; 
but the amount so shown on the return 
shall first be increased by the amounts 
previously assessed (or collected with- 
out assessment) as a deficiency, and de- 
creased by the amounts previously 
abated, credited, refunded, or otherwise 
repaid in respect of such tax.” From 
this it will be observed that a deficiency 
tax is merely the difference between the 
amount of tax imposed and the amount 
returned and paid by the taxpayer. 
Turning to the jurisdiction of the 
board, section 900 of the Revenue Act 
among other things provides: ‘“(e) 
board and its divisions shall hear and 
determine appeals filed under sections 
| 274, 279, 308 and 312. (1) For the effi- 
cient administration of the 
vested in the board or any _ division 
thereof, any member of the board may 
administer oaths, examine witnesses, and 
require, by subpoena ordered by the 


board or any division thereof and signed | 


by the member, (1) the attendance and 


testimony of witnesses, and the produc- | 


{ 
| tion of all necessary returns, books, 
|.papers, documents, correspondence and 
| other evidence, from any place in the 
| 
| 


United States at any designated place | 
of hearing, (2) the taking of a deposi- | 


tion before any designated individual 


competent to administer oaths under this | 


act, and (3) the answer in writing under 


oath to any question of fact submitted. | 


| 

| 

| In the case of a deposition the testimony 
shall be reduced to writing by the in- 
dividual taking the deposition, or under 

| his direction, and shall then be subscribed 
by the deponent. Any witnesses sum- 
moned ongwhose deposition is taken under 

this subdivision shall be paid the same 


not, | 


unless | ; ; ‘ 
there is some statute making it unlaw- | be es — disposed of by it accord- 
| ing to its best judgment and discre- 


| tion. 


| ernment, vested 
| powers, to which the taxpayer may ap- | 
peal before payment of an additional as- 
profits, or | 


judicial proceedings in the courts, which | 


It is dif- | 
| broad jurisdiction conferred by the Rev- | 
| enue Act, i¢ would be a travesty to hold | 

that the evidence upon which that juris- | 
intelligently exercised | 
| ca nbe withheld by the subordinate offi- | 


The | 


functions | 


| Authority Is Granted 


To Call for Records | 


Commissioner Has No Option 
But to Comply to Request, 
Decision States. 


fees and mileage as are paid witnesses 
in the courts of the United States.” 
It .is clear we think from the 


is vested with full reviewing jurisdic- 
tion over the findings of the commis- 


| sioner in cases where a deficiency arises 
from a determination under the special | 
The | 


assessment provisions of the act. 
appellate -power includes the authority 


|; not only to review but to investigate 
de novo the matters in controversy be- | 


tween the Government and the taxpayer. 


To this end the board may affirm, set | 


aside or modify, in such manner and 
to such extent as it may be advised, the 
findings of the commissioner. 

Nor is the broad jurisdiction thus con- 


ferred upon the Board limited or con- | 


trolled by any discretionary power 


inhibitions as to secrecy. Without stop- 
ping toanalyze sections 327 and 328 of 


WEDNESDAY, JANUARY 5, 192 


fore- | 
| going provisions of the act that the board 


| the Revenue Acts of 1918 and 1921, we | 


find no duties there imposed upon the | 
commissioner which rise to the dignity | 


The 
methods 


of unreviewable discretion. 
datory and alternative 


man- | 
there | 


employed for reaching a lawful decision, | 


while calling for the exercise of discre- 
tion, are merely the means pointed out 
for reaching a judicial decision subject 


| to review on appeal, all of which, when | 


appeal is taken, pass to the board to | 


The Board is an independent agency 
of the Executive Branch of the Gov- 
with limited 


sessment of income, excess 


war profits taxes. This tribunal, unless 


| clearly restricted by express statutory 


limitations, will be presumed to possess 
p 


| the power to call to its aid every agensy 


essential to the full and complete inves- 
tigation of the issues committed to its 
jurisdiction. Sustaining, as we must, 


the power of Congress to call this Board |} 


into existence and to vest it with the 


diction may be 
cer of the Government, whose decisions 
the Board is specially vested with power 
to review. 


right accorded the taxpayer to avail 
himself, to the fullest extent, of the 
protection afforded him by appeal to the 
Board. The right of appeal, and the 


| authority of the Board to subpoena wit- | 


nesses and enforce the production of 
records and other data, is in the nature 
| of special legislation and to that ex- 


tent limits the operation of the general | 


| secrecy acts. 


Court Not Impressed 
| With Possible Abuse 


We are not impressed by the glowing 
| picture drawn in the brief of the Solocitor 
jin behalf of the Commissioner 

possibility of unlimited abuse of this 
| power by the Board. It is asserted that 
there is no limitation to the power of the 
Board to call upon the Commissioner for 
the records of all “the thousands of tax- 
payers that were available to the Com- 
; missioner of Internal Revenue when he 
| made his determination.” It must be as- 
sumed that the Board will not abuse its 


power; that it will call only for such spe- | 


| cific documents and data as will throw 
| light on the case in hand; and only for 
the records of such corporations, or per- 
| sons, as were used by the Commissioner 
for comparative purposes. The power, 
however, to call for data and records in 
| the possession of the Commissioner is 
| vested wholly in the diseretion and judg- 
ment of the Board—the Commissioner 
has no option in the matter. The sub- 
poena in this case quiets this alarm, since 
the twelve companies are specifically 
named from whose returns certain speci- 
| fied data is requested. The data is de- 
scribed in the petition for the subpoena, 
as follows: “The 
| in the following interrogatories means 
the comparative 
Treasury Department, Internal Revenue 


| dinarily used in compiling comparative 
data for the purpose of determining ex- 


cess profits tax in special cases under the | 
provisions of section 328 of the Revenue | notice is mailed, the amount of the de- 
| ficiency shall then be assessed and paid 
| upon notice and demand from the col- 
| lector. 


| Act of 191%.” 


| Decree Is A firmed 


| With Costs - 
This is sufficiently specific to limit the 
| data called for, to the particular records 


or mistaken, action by the officials of the 
Revenue Department. To sustain 
contention of the Commissioner would 


| the act in so far as it provides for the 
right of appeal. It would impute 
Congress the inconsistency of providing 
for this important Board, imposing upon 
it broad jurisdiction, and then tying its 
hands, and rendering it impotent. This 
was not the intention of Congress, and 
it is not the intention of the law. 
The decree is affirmed with costs. 


| Notice of Deficiency R equired to Be Sent 
To Taxpayer by Registered Mail, Is Ruling 


| 


judicial | 
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ASSESSMENT: Deficiency: Notice—The return of a 30-day letter by the postal 
authorities as unclaimed is not in itself a sufficient basis for holding that the 


' assessment or collection of tax is in jeopardy. In such cases the Commissioner should 


forward to the taxpayer a registered notice of the deficiency in tax due and proceed 


| thereafter in accordance with the law and the regulations governing the assessment 
and collection of deficiencies in tax.—(Sees. 


273, 274, Rev. Act, 1926; Art. 1232, Regu- 


lations 69.)—G. C. M. 921.—Index Page 3808, Col. 5. 


full reyiewing jurisdiction over findings of Commissioner of Internal Revenue in 
cases where deficiency arises from determination under special assessment provi- 


sions of Revenue Act. 


Appellate power includes authority to investigate de novo 


matters in controversy between Government and taxpayer.—Blair, Commissioner, v. 


Oesterlein Machine 
3808, Col. 2. 


Co. 


District of Columbia Court of Appeals).—Index Page 


BOARD OF TAX APPEALS: Jurisdiction: As Limited by Statutory Inhibitions as 


to Secrecy. 


Power to call for data and records in possession of Commissioner 


| 
| 
Board OF TAX APPEALS: Jurisdiction—Board of Tax Appeals is vested with 


of Internal Revenue is vested wholly in discretion and judgment of Board of Tax 
Appeals, and Commissioner has no option but to comply.—Blair, Commissioner, v. 
Oesterlein Machine Co. (District of Columbia Court of Claims.)—Index Page 8808, 


Col. 2. 


DEFICIENCY: Defined.—A deficiency tax is merely the difference between amount 
~ of tax imposed and amount returned and paid by taxpayer.—Blair, Commis- 
sioner, v. Oesterlein Machine Co. (District of Columbia Court of Appeals).—Index 


Page 3808, Col. 2. 


STATE TAX: Maryland: Estates by the Entirety—Common-law doctrine of 

estates by the entirety obtains in Maryland, and upon death of one spouse there 
is no transfer of any part of such estate to survivor; hence there is nothing upon 
which to impose an estate tax under Revenue Act of 1921.—Murphy, J. C., et al, 
Appeal (Board of Tax Appeals.)—Index Page 3808, Col. 1. 


OSSES: In Taxable Year.—In 1918 petitioner orally agreed to sell his partnership 
interest at a price to be later determined. 


sale made. 


Held, agreement in 1918 did not constitute sale to permit of deduction 
in that year of loss sustained.—Collier v. Commissioner of Internal Revenue (Board 
of Tax Appeals.)—Index Page 3808, Col. 7. 


In 1919 price was agreed upon and 





| Solicitor of Bureau of Internal Revenue Decides That 


Sending Thirty-Day Letter Is Not Enough. 


Counsel, Bureau of In- 
ternal Revenue, has rendered memoran- 
dum decision 921, containing a ruling as 
to procedure to be followed in connection 
with the assessment of a deficiency in 
tax, where a 30-day letter has been re- 
turned by the postal authorities as un- 
claimed. The full text of the decision 


The Genera? 


| follows: 


The statutes imposing se- | 
| erecy upon the commissioner are not in- | 
tended to impede the wheels of justice, | 
or to in any manner interfere with the | 


of the | 


‘data sheet’ referred to | 


statistics data sheet, | 


relevant to the case under consideration. | 
| The right of appeal here afforded has | 
special reference to the protection of the 
taxpayer, from possible arbitrary, unjust, | 
the | 


amount to the practical nullification of | 


to | 


Section 274 of the Revenue Act of 
1924 provides in part that— 

“(a) If, in the case of any taxpayer, 
the Commissioner determines that there 


| is a deficiency in respect of the tax im- 


posed by this title, the taxpayer, except 
as provided in subdivision (d), shall be 
notified of such deficiency by registered 
mail, but such deficiency shall be assessed 
only as hereinafter provided. Within 60 
days after such notice is mailed the tax- 
payer may file an appeal with the Board 
of Tax Appeals established by section 


| 900. 


“(c) If the taxpayer does not file an 
appeal with the Board within the time 
prescribed in subdivision (a) of this sec- 


| tion, the deficiency of which the taxpayer 


has been notified shall be assessed, and 
shall be paid upon notice and demand 
from the collector. 

Special Cases Considered. 

“(d) If the Commissioner believes that 
the assessment or collection of a defi- 
ciency will be jeopardized by delay such 
deficiency shall be assessed immediately 
and notice and demand shall be made by 
the collector for the payment thereof. 
In such case the assessment may be 


' made 


“(1) Without giving the notice pro- 
vided in subdivision (a) of this section, 
or 

“(2) Before the experiation of the 60- 
day period provided in subdivision (a) 
ot this section even though such notice 
has been given, or 

“(3) At any time prior to the final 
decision by the Board upon such defi- 


| clency even though the taxpayer has filed 
| an appeal. 


“If the taxpayer does not file a claim 
in abatement as provided in section 279 
the deficiency so assessed (or, if the 
claim go filed covers only a part of the 
deficiency, then the amount not covered 
by the claim) shall be paid upon notice 
and demand from the collector.” 

It will be noted that under the fore- 
going provisions the ‘Commissioner is re- 


| quired in all cases, except in the case 
Bureau, Form 7365 of August, 1921, or- | 


of jeopardy, to notify the taxpayer by 


| registered mail of any deficiency in tax 


due, and that, if no appeal is filed by 
the taxpayer within 60 days after such 


It is the mailing of the regis- 
tered notice of the deficiency that the 
statute recognizes as putting in motion 
‘the 69-day period within which the tax- 
payer may file an appeal. 

Letter Must Be Registered. 

So far as the taxpayer is concerned, 
therefore, his right, to be notified by 
registered mail of a deficiency in tax due, 
or his right to file an appeal with the 
Board, is in no wise affected by the mail- 
ing of an unregistered 80-day letter. 
Whether or not such letter is received 
by the taxpayer, the Commissioner is 
required, in the absence of jeopardy, to 
notify the taxpayer by registered mail 
of the deficiency in tax due. The tax- 
payer has 60 days from the date of the 
mailing of such n@tice within which to 
file an app@@l, and assessment of the de- 





60-day period is, in the absence of 
jeopardy, prohibited by the statute. 

The return of a 30-day letter by the 
postal authorities as unclaimed is not in 
itself, in the opinion of this office, a 
sufficient basis for holding that the as- 
sessment or collection of the. tax is in 
jeopardy. In such cases the Commis- 
sioner should forward to the taxpayer a 
registered notice of the deficiency in tax 
due and proceed thereafter in accordance 
with the law and the regulations gov- 
erning the assessment and collection of 
deficiencies in tax. 

The provisions of the Revenue Act of 
1926, in so far as pertinent to the ques- 
tion here presented, are not materially | 
different from those contained in the 
Revenue Act of 1924. The conclusions 
hereinabove’ reached, therefore, are | 
equally applicable under the present Act. 


Powder Puff Classed 
As Feather or Leaf | 


Ruling on Tariff Made by As- 
sistant Secretary of the 
Treasury. 





Powder puffs made of down are prop- 
erly classified along with feathers, 


flowers, leaves and other material enume- 
rated in Paragraph, 1419 of the Tariff 
Act of 1922, L. C. Andrews, Assistant 
Secretary of the Treasury, has advised 
the Collector of Customs at Boston. The | 
rate of duty, it was stated, is 60 per 
cent ad valorem. Instructions to the 
collector follow in full text: 

The Department refers to your letter 
of the 22nd ultimo requesting to be ad- 
vised as to the proper classification of 
powder puffs in chief value of down, in- | 
voiced variously as down puffs and eider- 
down puffs. 

The question of the proper classifica- | 
tion of this merchandise has been be- 
fore the Department for consideration 
and decision a number of times and in 
a letter addressed to the Comptroller | 
of Customs at Chicago, under date of 
August 4, 1925, the Department invited 
attention to the decision of the Board of | 
United States General Appraisers, T. D. | 
13351, holding that certain swans-down 
powder puffs were properly dutiable as 
brushes and so far as the records of the 
Department shows the classification un- 
der the said deeision has prevailed un- 
interruptedly for more than 50 years 
and owing to the long continued practice 
the Department in the letter referred to 
expressed the opinion that it would not 
be expedient to issue instructions chang- 
ing the practice. 

However, after a further consideration 
of the question and being satisfied that 
the merchandise falls directly within the 
provision in Paragraph 1419 of the Tariff 
Act of 1922 for articles not specially 
provided for eomposed in chief value of 
feathers, flowers, leaves, and all other 
material enumerated in paragraph 1419 
dutiable at the rate of 60 per cent ad 
valorem, the Department feels con- 
strained to recede from the position taken 
in its letter to the Comptroller of Cus- 
toms at Chicago, above referred to, and 
you are accordingly directed to assess 
duty upon powder puffs of the character 
described imported or withdrawn from 
customs custody after 30 days from the 
date of the publication of this letter in 
the weekly Treasury Decisions at the 
rate of 60 per cent ad valorem under 





ficiency prior to the expiration of such Paregraph 1419 of the Tariff Act. 


tet 


|The petitioner contends 
| agreement to sell at a fixed price, which 
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Oral Contract Held 
Valueless in Appeal 


From Tax Decision 


Board Rejects Claim of Al- 
lowance for Losses Which ¢ 
Took Place Before 


Transfer. 


W. F. COLLIER V. COMMISSIONER OF IN 
TERNAL REVENUE; BOARD OF TAx Ap- 
PEALS; No. 8335; DECEMBER 30, 1926, 
This proceeding results from the de- 

termination of a deficiency of $379.36 in 

income tax for 1918, predicated upon dis- 
allowances of loss deductions on alleged 
sales of a stock of merchandise and of 
certain cotton within that year, and of 

a deficiency of $40.67 for the year 1919, 

due to alleged errors in amounts of in- 

terest and donation deductions allowable, 

D. A. Gates appeared for petitioner; 
T. P. Dudley, Jr., for respondent. 

The full text of the opinion and find- 
ings of the Board of Tax Appeals fol- 
lows: 

History of Case Sketched. 

The petitioner is an individual resid- 
ing at Clarksville, Ark. About 1905 he 
and one Thompson organized a partner- 
ship to engage in the mercantile business 
in Clarksville, under the firm name of 
Thompson and Collier, in which each 
owned a one-half interest. 

Due to differences existing between the 
partners during 1918, Thompson notified 
petitioner that he was going to dissolve 
the partnership, and they orally agreed 
in the summer of that year that, after 
the invoice as of the close of the year 
was taken, one of the parties would make 
an offer and the other would sell his one- 
half interest or buy the offeror’s one-half 
interest at that price. 

Sometime between Christmas and the 
end of the year 1918, the inventory was 
completed and Thompson made an offer 
of 80 cents on the dollar. On or after 
January 1, 1919, the petitioner accepted 
this offer, agreeing to sell his one-half 


interest at 80 per cent of its cost, as 
shown by the inventory. 

In February of 1919, Thompson gave 
the petitioner his note for 80 per cent 
of the cost of petitioner’s interest. The 
sale was made in 1919 and any loss re- 
sulting therefrom was sustained in the 
year 1919. 

Agree on Loss. 

It was stipulated at the hearing that a 
loss of $3,743 was allowable for 1919 cn 
the sale of certain cotton by the peti- 
tioner, and that the interest allowable as 
a deduction for 1919 was $578.99, instead : 
of the $339.13 allowed by the Commis- 
sioner. The Commissioner also conceded 
error in computing the deduction to 
which petitioner was entitled pursuant 


| to the provisions of section 214 (a) (11) 


of the Revenue Act of 1918. 

In view of the stipulations entered into 
at the hearing, the sole question remain- 
ing is whether the loss upon the peti- 
tioner’s one-half interest in the stock of 
merchandise is deductible for 1918. Un- 


| der the Revenue Act of 1918 losses are 


deductible only in the year sustained. 
that the oral 


was entered into during 1918, was the 
equivalent of a written contract under 
the laws of Arkansas. 
Contention Rejected. 
However, as set forth in our findings 


| of fact, the terms of the proposed sale 


were not agreed upon by the parties 
within the year 1918. Prior to the fixing 
of the terms of sale, there existed only 
an agreement between the parties that 
they would buy or sell their interest at 
a future date at a price to be later de- 
termined. Such was the status of the 
agreement throughout 1918 as shown by 
the record. Obviously, such an agree- 
ment does not constitute a sale. There 
being no sale within the year 1918, peti- 
tioner did not sustain the loss claimed 
within that year. 

The sale, however, was closed in 1919, 
and a loss measured by 20 per cent of 
the inventory as claimed was sustained in 
that year. The deficiencies for the years 
in question will be recomputed in accord- 


| ance with this decision. 


Judgment will be entered on 15 days? 
notice, under Rule 50. 


Protest Is Sustained 
On Tariff on Sewing Sets 


New York, Jan. 4.—Sustaining a pro- 
test of Marshall Field & Company, of 
Chicago, the United States customs 
Court rules that imported sewing sets, 
in metal cases, containing needles and 
other articles, are dutiable at 45 per cent 
ad valorem, under paragraph 343, act of 
1922. The assessment by the collector at 
the rate of 80 per cent ad valorem, under 
paragraph 1428, is reversed. Judge Sul- 
livan writes the opinion. 

(Protest No. 97510-G-71075.) 


Duty on Elastic Hose 
Placed at 40 Per Cent 


New York, Jan. 4.—Merchandise de- 
scribed as “knitted knee caps,” consisting 
of elastic hose, composed of cotton and 
India rubber, of a length reaching below 
the knee, is dutiable at 40 per cent ad 
valorem, under Paragraph 921, Tariff 
Act of 1922, the United States Customs 
Court holds in overruling a protest of 
the Pittsburgh Ortheopedic Company, of 
Philadelphia. The protestants contended 
for duty at 35 per cent ad valorem, under 
Paragraph 913. 

(Protest No. 142926-G-69245.) 
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Trade Creditor’s 


| Acceptances 





Recovery of Payment 
Of Insurance on Ship 


Not Admiralty Case 


Court Holds Suit in Tort Cov- 
ers Allegations of Misrep- 
resentation of Sea- 

; worthiness. 


THE Home INSURANCE Co., NEW YorK, 
APPELLANT, V. MERCHANTS TRANSPOR- 
TATION Co.; Circuit CourT oF AP- 
PEALS, NINTH Circuit, No. 4911. 
Insurance was collected in this case 

by a shipowner through false repre- 
sentations as to the cause of the loss. 
The insurance company brought the ac- 
tion to recover money so paid under the 
policy of marine insurance. The court 
ruled, however, that admiralty does not 
have jurisdiction, as the action is one in 
tort to recover the money erroneously 
paid. 

The case was heard before Circuit 
Judges Gilbert and Rudkin, and District 
Judge James. The full text of the case 
by Judge Gilbert, is as follows: 

The court below dismissed for want 
of jurisdiction in the admiralty a libel 
in personam presenting two causes of 
action brought by the appellant to re- 
cover the sums of money which it paid to 
the appellee upon two policies of in- 
surance, one a policy upon the hull of a 
vessel upon which the appellant paid 
$4,050, the other a policy covering ma- 
rine risks for disbursements and-or 
earnings upon which the appellant paid 
$2,000. 

Reservations In Policy. 

The-libel alleged that in the policy 
upon the hull it was provided that the 
same was warranted to be subject to 
English law and usage as to liability for 

e. 

and settlement of any and all claims, and 
that by English law and usage it is pro- 
vided that “where with the privity of 
the assured the ship is sent to sea in an 
unseaworthy state, the insurer is not 
liable for any loss attributable to un- 
seaworthiness,” that as to the second 
policy a warranty of seaworthiness was 
implied under the statutes of Washing- 
ton, where the contract was -made. 

The libel alleged that the vessel so 
insured was with the privity of the as- 
sured sent to sea in an unseaworthy con- 
dition, and as the result of her unsea- 
worthiness, while on her voyage she 
sank and became a total loss; that the 
appellant paid said sums in said policies 
without knowledge or means of knowing 
that the vessel was sent to sea in an 
unseawarthy state and upon the repre- 
sentation of the appellee that it had 
complied with all the provisions of the 
policies and of the law applicable thereto 
and was entitled to recover said sums; 
that it was in ignorance, thisapprehen- 
sion, mininformation and mistake of the 
true fact of such unseaworthiness and 
the appellee’s privity thereto that the 
appellant paid said losses to its damage 
in the sums so paid, and that the ap- 
pellee holds said sums to the appellant’s 
use as for money had and received. 

No Remedy in Admiralty. 

Jurisdiction in admiralty in cases of 
contract depends upon the nature of the 
contract “and is limited to contracts, 
claims, and services purely maritime, and 
touching the rights and duties appertain- 
ing to commerce and navigation.” The 
Eclipse, 135 U. S. 599, 608. 

A contract of marine insurance is a 
maritime contract, Insurance Company 
vs. Dunham, 11 Wall. 1. But a-contract 
to procure marine insurance is not en- 
forcible in admiralty, Marquardt vs. 
French, 53 Fed. 603. 

Nor is a contract by a carrier by water 
to procure insurance on goéds received 
for transportation a maritime contract, 
City of Clarksville, 94 Fed. 201. 

In Plummer vs. Webb, 4 Mas. 380, 
Judge Story said: 

“In cases of a mixed nature it is not 
a sufficient foundation for admiralty 
jurisdiction that there are involved some 
ingredients of a maritime nature. The 
substance of the whole contract must 
be maritime.” . 

In Williams vs. Providence Washing- 
ton Ins. Co., 56 Fed. 159, it was held 
that admiralty has no jurisdiction of an 
action to reform a policy of marine in- 
surance. Said the court: 

“The complaint is, in fact, an action 
for false and fraudulent representations, 
by whch the libellant was induced to 
accept the policy, supposing that he was 
insured for the Sound, when he was not. 
Such an action is not upon the policy 
itself, but upon the negotiations leading 
to: it.” 

Courts of admiralty cannot entertain 
an original bill or libel for specific per- 
formance, or to correct a mistake, or to 
grant relief against a fraud, Andrews 
and Shepherd vs. Essex Fire and Ma- 
rine Ins. Co., 3 Mas. 16. 

Non-Maritime Transaction. 

In United: Transp. & L. Co. v. New 
York and Baltimore T. Line, 185 Fed. 
386, it was held that admiralty has no 
jurisdiction over non-maritime transac- 
tions following the execution of mari- 
time contracts. This was held in refer- 
ence to a counterclaim for damages on 
account of excessive charges paid to the 
libellant by the respondent under a priot 
contract between them, which contract 
was alleged to be void and fraudulent 
for the reason that the respondent’s 
general manager, who made it, was also 
an officer of the libellant and betrayed 
the trust imposed in him by the re- 
spondent. 

Said the court: 

“The matter is not maritime. The 
fundamental question is whether the 
manager of the respondent corporation, 
induced by his interest in the libellant 
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~ Fruit Industry 
Note Charged by Bank to General Account Held Payee’s Property 





District Court Rules 
Paper Not Assignable 


Surrendered in Order That 
Proof of Claim Might Be 
Filed by the Indorser. 


HazeEL ATLAS GLASS Co., PLAINTIFF, V. 
Van Dyk & Reeves, INc.; DISTRICT 
Court, EASTERN DistricT, NEw YorK, 
No. 1417. - 

A creditor of an insolvent filed his 
claim in this case and was found en- 
titled to a dividend upon the distribution 
of the assets of the insolvent in the 
hands of a receiver. The creditor then 
made a contract with the receiver which 
pertained to the receivership business. 
The receiver assigned the contract and 
included in the assignment a provision 
that the assignee should be entitled to 
the creditor’s dividend as an offset if the 
contract was breached. Notice of the 
assignment was given the creditor who 
assigned his right to the dividend, but 
no notice was givén to the receiver or 
the receiver’s assignee. The court ruled 
that the receiver’s assignee was entitled 
to the dividend as a set-off upon the 
breach of the contract. 


Rosenberg & Ball, attorneys for the 
plaintiff; James A. Edwards for Van 
Dyk & Reeves; and Eisman, Lee, Corn 
& Lewine, for claimant Bergson. 


The full text of thé opinion by Judge 
Campbell is as follows: 


Motion to Confirm 
Report of Special Master 


This is a motion to confirm the report 
corporation, betrayed his trust, and this 
question is not maritime in its nature.” 


The appellant admits that its causes 
of action are in the nature of assumpsit 
for money-had and received, and con- 
tends that while it is true that the libel 
alleges that the appellee made incor- 
rect proofs of loss and that the pay- 
ments were made under “misapprehen- 
sion, misinformation, mistake, and ig- 
norance of the facts,” those allegations 
are not the basis of the causes of ac- 
tion but are inserted to show admiralty 
jurisdiction in that the question of the 
right to recever involves the construc- 
tion of maritime contracts and the ap- 
plication of principles of maritime law; 
and it relies upon United States Ship- 
ping Board vs. Banque Russo Asiatique, 
286 Fed. 918; The John Francis, 184 Fed. 
746; Allanwilde Corps vs. Vacuum Oil 
Company, 248 U. S. 377; and Int. Paper 
Co. vs. The Gracie D. Chambers, ‘248 
U. S. 387. 


Status of Cases Cited. 


In the first two casdés so cited the 
libels were brought to recover money 
exacted under duress and paid under 
protest. The parties to those actions 
were in the same attitude to the litiga- 
tion that they would have been in had 
the action been brought directly upon 
the contracts, and the only question be- 
fore the court was the proper construc- 
tion of contracts of affreightment and 
the determination of the rights of the 
parties thereunder. 


The same substantially is true of the 
Allanwilde and Gracie Chambers cases. 
The question of jurisdiction was not 
raised or discussed in those cases and 
decision there turned wholly upon the 
meaning of the provisions of charter 
parties. 

Those cases differ from the case at 
bar. Here the action is not merely an 
action on a maritime contract or tort, 
nor a suit to en‘: «c liability under the 
covenants of policies of marine insur- 
ance. It is an action growing out of 
certain alleged inequitable acts of the 
appellee, and primarily its purpose is to 
recover money obtained by means of 
fraud and false representations. 

In such a case in an action for dam- 
ages as for tort it is sufficient to entitle 
the plaintiff to recover if he has so far 
relied upon the false representations of 
the insured that but for such representa- 
tions the payments would not have been 
made. Hartford Ins. Co. vs. Matthews, 
102 Mass. 221. Money so paid may also 
be recovered in an action as for money 
had and received; Western Assurance 
Co. vs. Towle, 65 Wis. 247, or by a suit 
in equity; McConnel vs. Delaware M. S. 
Ins. Co., 18 Ill. 229. 

Time of Discovery is Factor. 

In either form of action the first ques- 
tion for determination is whether or 
not the appellee imposed upon the ap- 
pellant by false proofs of loss and the 
appellant, in ignorance of the fraud, paid 
the money upon the policies. In a case 
where, as here, the plaintiff has delayed 
more than two years after the payment 
before bringing his action, the time when 
he discovered the fraud may be decisive 
of his right to recover. 

A contract enforcible in admiralty 
must be wholly maritime, Grant vs. Poil- 
lon, 20 How. 162. Citing that case, Chief 
Justice Taney, in Turner vs. Beacham, 
Taney 583, said: 

“And I consider it to be a clear rule 
of admiralty jurisdiction that although 
the contract which the party seeks to 
enforce is maritime, yet if he has con- 
nected it inseparably with another con- 
tract over which the court has no juris- 
diction and they are so blended together 
that the court cannot decide one, with 
justice to both parties, with disposing of 
the other, the party must resort to a 
court of law or a court of equity, as the 
case may require.” 

No precedent is found presenting the 
precise question here involved and its 
decision is attended with some difficulty,¢ 
but we are not convinced that the court 
below erred in denying the jurisdiction. 
The decree is affirmed. 

December 20, 1926. 


of the speeial master appointed to hear 
and report to this court: 


(a) Whether there has been any 
breach on the part of the Foreign Fruit 
Importing Company of the aforesaid 
contract between it and the receiver 
herein for the sale and delivery by said 
company to said receiver of one thousand 
(1,000) barrels. of cherries, and the 
amount of the damage, if any, sustained 
by the receiver or his said assignee by 
reason of such breach, if any; 

(b) The rights, if any, of said Mer- 
chants’ National Bank of Boston to the 
amount of said dividend and-or to the 
claim heretofore interposed herein by 
the said Foreign Fruit Importing Com- 
pany as a creditor herein; 

(c) The rights, if any, of the re- 
ceiver and-or his said assignee to said 
dividend as an offset to the damages, if 
any, sustained by the said receiver and- 
or his said assignee by reason of the 
breach, if any, of the said contract of 
the Foreign Fruit Importing Company”; 

This is an action in equity in which 
a receiver of the defendant was ap- 
pointed, with authority to continue the 
business of the defendant, which he did 
until August 12, 1925. 


Under _the order of this court there- 
tofore made all of the assets of the de- 
fendant, including its corporate fran- 
chises and good will, and the contracts 
and commitments of said receiver, were, 
prior to August 12, 1925, sold to an in- 
dividual bidder, who assigned his bid to 
a new corporation of the same name as 
defendant, which had been organized un- 
der Section 96 of the General Corpora- 
tion Law of the State of New York. 


Receiver Assigned All 
Assets of Defendant 


On August 12, 1925, the receiver as- 
signed, transferred and set over to said 
new corporation all of the asests of the 
defendant. Among the contracts of the 
receiver which the new corporation was 
required to and did assume was a con- 
tract by the Foreign Fruit Importing 
Company, a Massachusetts corporation, 
for the sale and delivery to the receiver 
of 1,000 barrels of cherries, at 10% 
cents per pound, deliveries to be made 
200 barrels on or about September 15, 
1925, and 200 barrels on or about each 
of the following dates: October 15, 
1925, November 15, 1925, December 15, 
1925, and January 15, 1926. 


The Foreign Fruit Importing Com- 
pany was at the time of the appoint- 
ment of the receiver listed on the books 
of the defendant ,as\a greditor in the 
sum of $14,980.18, and thereafter, be- 
fore the entry of the final order direct- 
ing distribution of the assets of the de- 
fendant, the said Foreign Fruit Import- 
ing Company filed, in its own name, with 
the receiver, a claim in that sum, which 
was duly approved and allowed. 


Order Confirmed Sale 
Of Defendant’s Assets 


The order of July 28, 1925, confirming 
the sale of the assets of the defendant, 
contained the following paragraph: 

“VIII. It appearing that a certain 
contract of the receiver with the Foreign 
Fruit Importing Co., for the purchase of 
cherries by the receiver, is a part of the 
property to be transferred to the pur- 
chaser under the terms of this sale, and 
it further appearing that the said For- 
eign Fruit Importing Co. is a creditor 
of the defendant herein and as such will 
be entitled to pro rata dividends on its 
claims as allowed, it is further ordered, 
adjudged and decreed that the purchaser 
is entitled to the benefit of such divi- 
dends, by way of offset or otherwise, as 
security for the performance of the said 
contract, to the same extent as the re- 
ceiver would have been if the contract 
were not assigned, and that no payment 
of dividend to the Foreign Fruit Import- 
ing Co. upon its claim against the de- 
fendant herein be made pending further 
order of this court.” 

Thereafter an order returnable Oc- 
tober 23, 1925, was granted, requiring 
the defendant herein, and all of its stock- 
holders and creditors, to show cause 
why the report and account of the re- 
ceiver should not be approved and a 
dividend declared payable to the cred- 
itors of the defendant. 

On the return of that order the new 
corporation, to which the assets had 
been transferred and assigned, submitted 
an &ffidavit to the effect that there had 
been a breach of the said contract by the 
Foreign Fruit Importing Company, that 
the damages arising therefrom exceeded 
the amount payable to the Foreign Fruit 
Importing Company as a dividend upon 
its claim as a creditor of the defendant, 
and asked that the said dividend be paid 
to it as an offset to said damage. 


Bank Claimed Dividend 


As Real Party in Interest 

The Merchants’ National Bank of Bos- 
ton appeared by its attorneys and claimed 
that it was the real party in interest in 
the claim filed with the receiver by the 
Foreign Fruit Importing Company, which 
had been allowed, and that it was en- 
titled to the dividend payable upon said 
claim. 

Thereafter the court appointed the 
special master to hear and report as 
hereinbefore set forth, and granted leave 
to the respective claimants to file state- 
ments of their claims to the said divi- 
dend, amounting to $8,164.20. 

Claims were filed by Van Dyk & 
Reeves, Inc., the new corporation pur- 
chaser, and by Harry Bergson, as as- 
signee of the claim of ,the said Mer- 
chants’ National Bank of Boston. 

The special master took proof, filed 
his report to which © exceptions were 
filed, and the motion to confirm is now 
before the court. 

The claimant Bergson disputes the 
validity of the contract for the sale of 
the 1,000 barrels of cherries to the re- 
ceiver, executed<in the name of the 
Foreign Fruit Importing Company, by A. 
F. Baird, its vice president, on 


the |* 
@ ground that Baird had no authority to | under the trust receipt given to the 


Dividend 


execute said contract on behalf of that 
company. 

The dealings between the parties, the 
apparent authority of Baird, and the fact 
that it had not been brought to the 
knowledge of the receiver that there 
were any limitations on the authority of 
Baird, as clearly appears from the evi- 
dence before the special master,®con- 
vince me that the contention of the 
claimant Bergson is not sustained, but 
that the contret in question was valid 
and binding on the Foreign Fruit Im- 
porting Company. (Martin v. Webb, 110 
U. S. 7, Sun Printing and Publishing 
Associatfon v. Moore, 188 U. S. 643, 
Rathbun v. Snow, 123 N. Y. 348, Harms 
Co. v. Michel Brewing Co., 228 N. Y. 
263). 

On behalf of the claimant Bergson it 
was conceded on the hearing before the 
special master, “If there was a contract 
binding upon the Foreign Fruit Import- 
ing Company, there was a breach of that 
contract, and the damage flowing from 
that breach would in amount exceed, or 
at least equal, the amount of the divi- 
dend sued upon.” (Min. p. 117). 


In addition to the concession, the ad- 
missions of the witness Baird show the 
breach of the contract and that the 
damages exceeded .the amount of the 
dividend. 


The claim filed with the receiver by 
the Foreign Fruit Importing Company 
was for the sum of $14,980.18, the value 
of 500 barrels of cherries sold and de- 
livered by it to the defendant in Sep- 
tember, 1923, and not upon the note the 
original of which was sent in a letter 
from that company to Reeves, the agent 
of the receiver, at the time the claim 
was filed, and a copy attached to the 
proof of claim, in compliance with the 
requirement of showing what note, if 
any, had been received. 


Trade Acceptance Given 
To Fruit Importing Company 


On September 14, 1923, (the defendant 
gave to the Foreign Fruit Importing 
Company its trade acceptance for said 
sum of $14,980.18, payable January 16, 
1924, which said company indorsed and 
delivered to the Merchants’ National 
Bank, which discounted it and: credited 
the amount to said company. 


In order to obtain an extension of 
credit before the maturity of the trade 
acceptance, the defendant gave to the 
Foreign Fruit Importing Company a 
note for the amount payable January 25, 
1924, whcih said company then endorsed 
and delivered to the said Merchants’ Na- 
tional Bank in exchange for the trade 
acceptance. 


The bank on reeciving the trade ac- 
ceptance, and later the note, credited the 
amount thereof to the general indebted- 
ness account of the Foreign Fruit Im- 
porting Company and became the owner 
and holder thereof for value. 


Note Carried by Bank 
As General Indebtedness 


When the note became due, it was not 
paid by the defendant, whereupon the 
bank charged the amount thereof 
against the account of the Foreign Fruit 
Importing Company, the endorser, and 
thereafter the amount was carried as a 
part of its general indebtedness to the 
bank, for which new notes were given 
from time to time. 

Since the maturity of the note, the 
Foreign Fruit Importing Company has 
paid to the bank approximately $158,000 
on account of its general indebtedness. 

No notice of any claim on behalf of 
the bank was ever given to the receiver 
until after the breach of the contract 
of the Foreign Fruit Importing Com- 
pany in September, 1925; in fact, Mr. 
Baird, an officer of the Foreign Fruit 
Importing Company, was a member of 
the creditors committee, with whom the 
receiver herein consulted during the re- 
ceivership. 

The delivery of the note to the For- 
eign Fruit Importing Company by the 
bank, without taking any receipt, knoWw- 
ing that the company wanted the note 
for the purpose of filing a claim, and 
that no officer of the company had power 
to file said claim in the name of the 
bank, convinces me that the bank con- 
sidered the company as the owner of said 
note for value, having charged the 
amount thereof to the general account 
of the company, and that I believe was 
the effect of its action, notwithstanding 
the fact that the said company left the 
said note with the bank for some time 
after it had been charged against the 
account of said company,.and until it re- 
quired the note to file its claim. 


Legal Definitions 


Considered in Case 

The following definition, with others 
which we need not consider, is found iff 
Article 1, Section 2, of the Negotiable 
Instruments Law of New York State: 

“Definitions. In this chapter, unless 
the context otherwise requires: 

“ ‘Holder’ means the payee or indorsee 
of a bill or note, who-is in possession of 
it, or the bearer thereof.’”’ 

The holder of a note is presumed to 
be the owner. (Collins v. Gilbert, 94 U. 
S. 753, Newcombe v. Fox, 1 App. Div. 
389, Affd. without opinion, 154 N. Y. 754, 
Kidder, v. Horrobin, 72 N. Y. 159). 

The receiver is not bound by any 
notice which the asshignee of the bank 
may claim the defendant had before the 
receiver was appointed, and in so far as 
the correspondence between the Foreign 
Fruit Importing Company and the de- 
fendant and its officers is concerned, it 
was never brought to the attention of 
the receiver, and if it had been, it all 
antedated the maturity of the note, and 
the charging of the same, by the bank, 
to the account of the Foreign Fruit Im- 
porting Company, which was known as 
the creditor of the defendant, no notice 
of any claim by the bank having been 
given to the receiver. 

The assignee of the bank contends that 











bank by the Foreign Fruit Importing 
Company, the bank retained the title to 
the cherries and became entitled to all 
the proceeds of the sale thereof. The 
assignee of the bank having filed his 
claim, based only on the note, it seems 
to me that he is limited to that claim, 
and cannot.go behind the note. But 
even if he be entitled to claim under 
the trust receipt, the terms thereof “were 
complied with. 

The indebtedness of the Foreign Fruit 
Importing Company on its trade accept- 
ance, as security for the payment of 
which the trust receipt was given, was 
$21,643.06, and on October 22, 1923, the 
date of the maturity of the said trade 
acceptance which the Foreign Fruit Im- 
porting Company gave the bank, the 
said company paid the bank $41,533.96, 
approximately double the amount of the 
acceptance and the acceptance itself was 
taken up. 

No notice of the claim of ownership 
by the bank of the cherries, nor of the 
trust receipt, was ever given to the de- 
fendant or the receiver, and the assignee 
of the bank cannot now, by such claim, 
deprive the receiver of the right of set- 


off. (Foreign Trade Banking Corpora- 
tion v. Gerseta Corporation, 237 N. Y. 


265; New York Security & Trust Com- 
pany v. Lipman, 157 N. Y. 551; Hogan 
& Miln v. Shorb, 24 Wendell 458). 


Right of Offset 
Is Claimed in Case * 


No claim is made of the right of off- 
set as between the claim of the receiver 
against the Foreign Fruit Importing 
Company for damages, by reason of its 
breach of contract with him, and __ the 
claim of the Foreign Fruit Importing 
Company against the defendant, as filed 
and allowed in the sum of $14,980.18, 
but the claim of the right of offset is 
between the claim of the receiver for 
damages, by reason of the breach of its 
contract with him, andthe right of the 
Foreign Fruit Importing Company as a 
creditor of the defendant to its pro rata 
dividend upon the distribution of the 
assets of the defendant in the hands of 
the receiver. 

There is a clear distinction between a 
claim against an insolvent, and a right 
to a dividend on such claim. (King, et 
al., v. Armstrong, as Receiver, 50 Ohio 
State Reports, 222). 

The claim of a creditor to a dividend 
is a claim against the receiver in his 
own right and so is properly the usbject 
of offset as against a claim arising in 
favor of the receiver in his own right 
during the receivership. 


Equity Is Ruled Not 


Permitting Dividend is 

Equity will not permit the creditor to 
taek the dividend on its claim until it 
has paid to the receiver the amount due 
from it as damages for the breach of its 
contract with him. (Hynes v. Illinois 
Trust & Savings Bank, 226 Ill. 95; Os- 
good v. Laytin, 3 Abbott’s Decisions, 
418; Osgood v. Ogden, 3 Abbott’s De- 
sions, 425; In re Wiener & Goodman 
Shoe Co., 96 Fed. 949; In re Manufac- 
turers Box & Lumber Co., 251 Fed. 957; 
Kiskadden v. Steinle, 203 Fed. 375; 
Western Tie & Timber Co. v. Brown, 196 
U. S. 502; Chicago Title & Trust Co. v. 
Gardner, 278 Fed. 509; Gardner v. Chi- 
cago Title & Trust Co. 261 O.. 3: 453; 
In re O’Gara Coal Co., Bankrupt, Chi- 
cago Title & Trust Co., etc., v- Gardner, 
5 Fed. (2d) 1019). 

The cases cited on behalf of the as- 
signee of the bank, other than such as 
may have hereinbefore been cited, do 
not seem to be in point. 

The receiver would‘have had a right 
to the dividend as an offset to the dam- 
ages, if any, sustained by him as re- 
ceiver by reason of the breach, if any, 
of the said contract of the Foreign Fruit 
Importing Company made with him, and 
this leaves for consideration only the 
question of the right of his assignee to 
such dividend as an offset to the dam- 
ages sustained by it by reason of the 
breach of said contract by the Foreign 
Fruit Importing Company. 


Claims That Receiver 


Failed to Get Notice 

Neither at the time of the sale of the 
assets, nor on July 28, 1925, when the 
sale was confirmed, did the receiver or 
his assignee have notice of any claim 
by the bank or its assignee against the 
defendant or the receiver, and the divi- 
dend was payable to the Foreign Fruit 
Iraporting Company, subject to the right 
of offset by the receiver, and not to the 
bank or its assignee. 

The order of July 28, 1925, confirm- 
ing the sale was made on notice to the 
Foreign Fruit Importing Company, 
which is bound by that order, in para- 
graph VIII of which it is “Adjudged and 
decreed that the purchaser is entitled to 
the benefit of such dividends, by way of 
offset or otherwise, as security for the 
performance of the said contract, to the 
same extent as the receiver would have 
been if the contract were not as- 
signed. * * *” , i ¥ 

That adjudication I consider binding 
on this court. , 

The equities are all with the assignee 
of the receiver, because it purchased the 
contract made by the Foreign Fruit Im- 
porting Company with the receiver as a 
valuable asset, and assumed all the re- 
ceiver’s liability thereunder, but when 
the time came for it to receive the ben- 
efit of its purchase, the contract was 
breached by the Foreign Fruit Import- 
ing Company at a loss to the assignee 
of the receiver, and because of the fi- 
nancial condition of the Foreign Fruit 
Importing Company, it seems doubtful 
that the assignee of the receiver can re- 
cover its loss in full unless it-be by virtue 
of setoff; whereas the assignee of the 
bank first appeared in this case after 
the breach of contract of the Foreign 
Fruit Importing Company with the re- 
ceiver, which contract had been as- 
signed, and neither the receiver nor his 
assignee had had any notice of the 
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claim of the bank at any time during 
the receivership, nor at the time of the 
sale, nor at the time of making the or- 
der confirming the sale to it, in which 
it had been adjudged and decreed to be 
entitled to the benefit of the dividends 
payable to the Foreign Fruit Importing 





Company, by way of offset or otherwise, 
as security for the prformance of the 
said contract, of all of which the as- 
signee of the bank, at the time of the 
assignment to him, could have learned 
if he was not already informed, by sim- 
ply examining the papers in this case. 


Exceptions on Behalf 
Of Claimant Overruled 


The exceptions filed on behalf of the 
claimant Harry Bergson to the report of 
the special master herein, and to his 
findings of fact and conclusions of law, 
are overruled, and the report of the spe- 
cial master and his findings of fact and 
conclusions of law are confirmed. 


A decree may be entered in accord- 
ance herewith and directing that the 
dividend payable upon the claim of the 
Foreign Fruit Importing Company, as a 
creditor of the defendant, as filed and 
allowed, be paid to Van Dyk & Reeves, 
Inc,. the assignee of the receiver, claim- 
ant herein, that said Van Dyk & Reeves, 
Inc., the assignee of the receiver, claim- 
ant herein, recover of Harry Bergson, 
claimant herein, its costs and disburse- 
ments, and that the fees of George E. 
Brower, Esq., as special master, be fixed 
and allowed at $400, with disbursements 
of $40,75 for the stenographer’s minutes, 
making in all $440.75, and that the same 
be paid by the claimant Harry Bergson. 





November 29, 1926. 


No Invention Found 


In Use of Corrugated 
Metal to Make Table 


Two Claims in Application 
for Patent Rejected as 
Involving Old 
Principles. 





LEHMAN, Epwarp G., EXx Parte; Decr- 
SION, COMMISSIONER OF PATENTS. 
Patent No. 1612382 was issued to E. 

G. Lehman, December 28, 1926, for a 

truck platform, on application No. 

351378, filed January 14, 1920. The re- 

jection of claims 3 and 4 of the applica- 

tion was sustained by Karl Fenning, As- 
sistant Commissioner, as providing for 
the well-known corrugated sheet metal. 

Frease, Merkel, Sayell and Bond ap- 
peared for applicant. 

The full text of the decision, rendered 
June 5, 1925, follows: 

This is an appeal from the decision of 
the examiners-in-chief affirming the final 
rejection by the primary examiner of 
claims 3 and 4. - 

Claim 3 reads as follows: 

“3. <A platform including a table, and 
longitudinal: supporting members each 
formed with a U-shaped middle portion 
and flanges on each side secured to the 
table, each supporting~ member being 
provided’ with a continuous series of 
transverse corrugations extending en- 
tirely around the middle portion and 
across the flanges of the same.” 

Claim 4 is Similar. 

Claim 4 reads like claim 3 except it 
includes the additional limitations that 
the table is formed with a continuous 
series of transverse corrugations extend- 
ing from edge to edge of the table and 
that the corrugations im the supporting 
members correspond to the table corru- 
gations. 

The references relied upon by the ex- 
aminers-in-chief are: Pease, No. 1359- 
836, November 23, 1920; Woods, 904665, 
November 24, 1908. 

The examiners-in-chief did not rezard 
the claims limited to a construction in 
which the corrugations in the supporting 
members are continuous in the sense that 
they merge one into another. Appellant 
offers to incorporate this limitation by in- 
serting contiguous before “transverse 
corrugations,” as used in defining the 
supporting members. 


Such limitation is not regarded a pat-’ 


entable differentiatiom over Pease. In 
this patent the corrugations in the sup- 
porting members correspond to the table 
corrugations.~Tables im which the cor- 
rugations merge are old as shown by the 
a@rior art of record in this case. See, 
for *nstance, Seely No. 37248 and Butler 
No. 893703. If Pease used this old form 
of table instead of his improved form 
having flattened load supporting sur- 
faces, and there would be no invention 
in such use, the corrugations in his sup- 
porting members would likewise merge 
or be contiguous. 
Distinguished From Pease. 

The claims distinguish from Pease in 
stating that the corrugations extend en- 
tirely around the U-shaped middle por- 
tions of the supporting members. The 
patent to Woods discloses a journal box 
especially designed to resist all the se- 
vere stresses to which it is subjected in 
use. 

For this purpose, Woods extends his 
corrugations entirely around the U- 
shaped middle portion of his pressed 
steel body. It is believed this patent 
negatives the idea of invention in ex- 


Corrugated 
Sheet Metal 
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Expense of Appeal — 
Assessed by Court 
Against Appellants 





Circuit Judges Modify Decree 
Awarded in Suit Against 
Drainage District in 
Arkansas. 


DRAINAGE District No. 7, OF POIrNnse 
CouNTY, ARKANSAS, ET AL., APPEI 
LANTS, y¥. H. J. STERNBERG; CrIRCU 
CourT oF APPEALS, EIGHTH CIRC 
No. 7057. 


On this appeal from the District Co 
for the Eastern District of Arkansas the 
amount of the judgment was reduced 
as it was found that one item was er 
roneously included. The appellant cor 


tended, however, that the appellee should 
not recover in any amount. The cou 
decided that the costs of the appes 
should be paid by the appellant. 

Mr. Charles D. Frierson for appel 
lants; Mr. Allen Hughes for appellee. 

Before Stone, Van Valkenburgh an 
Booth, Circuit Judges. The opinion o 
the court is as follows: 

Per Curiam: A petition for hehearing 
has been filed by each party. That of ap 
pellee, presents no matter of law or o 
fact which was not carefully considered 
when the opinion herein was prepared 
it is denied. 

Cost of Appeal at Issue. 

The petition of affellants presen 
matters concerning costs in the appea 
and interest upon the amount found d 
appellee. An item contended for by ap 
pellants, in their appeal, and allowed b 
this court, was a credit for $15,118.88 
which was contested by appellee. Ap 
pellee, since the filing of the opinion of 
this court remanding that item for fur 
ther testimony, has formally consented 
to that allowance. Whether appelle 
should have borne the costs of the hear. 
ing on that item ordered by this cou 
is a matter different from that now pre 
sented to us and cannot arise because 
his consent to the allowance of such item 
obviates all necessity for any hearing 
thereon. The Ynatter of costs of the 
present appeal must be determined, in 
the exercise of a sound discretion, upon 
the present situation. If the above item 
had been the only or even the major 
ground for the appeal, that cireumstan 
would be material in placing the costs of 
this appeal. However, it was not. 
main contention, pressed here by ap 
pellants, was that appellee should no 
recover at all. We were and are of the 
opinion that appellee is entitled to re 
covery, though not in so large an amoun 
as decreed by the trial court. In ¢iey 
of these facts that an appeal would 
not have been prevented had the above 
item been conceded by appellee in the 
trial court and that this court found ar 
pellee entitled to a recovery in excess of 
such item, we think appellants shou 
pay the costs of this appeal. 

As to the interest. Appellants contend 
that the order of this court results in 
double allowance of interest. We do not 
so construe the order. The total re. 
covery allowed here was for $89,391.84 
That amount will (under the concession 
of appellee as to the item of $15,118.88 
be reduced to $74,272.96. This judgment 
would, ordinarily, bear interest at the 
rate of 6 per centum. However, if it i 
paid (under the arrangement shown by 
the record and referred to in the main 
opinion herein) by certificates of in 
debtedness of the district bearing inter 
est from the date of that arrangemen 
the face amount of such certificates nee. 
essary to satisfy the above judgment 
(exclusive of costs) would be the above 
amount of $74,272.96. 

Decree Modified. 

In the state of the case when the 
former opinion was written, we thought 
it necessary to remand the case for one 
purpose and one only—to take further 
testimony as to the item of $15,118.88, 
Since that opinion and the order thereon 
have gone forth, that item has become 
fixed by the consent of appellee. There 
fore, there is no need for any hearing 
thereon. Taking the situation as it nov 
exists, we think the former order should 
be set aside and a new order entered t 
the effect that the decree of the 
court should be modified to a recovery of 
$74,272.96 and, as so modified, affirmed 
costs of this appeal to be assessed 
against appellants. 

It is due counsel appearing for ap 
pellants in this appeal to say that h 
was not the counsel who tried the ca 
below. 

November 30, 1926, 





Tariff on Music Boxes 
Lowered by Customs Ruling 





New York, Jan. 4—The John Wan 
maker Store, Philadelphia, has just ob 
tained a ruling from the United State 
Customs Court lowering the tariff rate on 
imported) music boxes. These article 
were classified on entry as toys and dut; 
exacted at the rate of 70 per cent ad 
valorem, under paragraph 1414, act of 
1922. Judge Sullivan, sustaining the pro 
test of the importers, finds that duty 
should have been collected at the rate of 
40 per cent ad valorem, under paragraph 
1443. 

(Protest No. 163065-G-69708.) 


tending the corrugations 17 in Pease en 
tirely around the U-shaped middle por. 
tions for the purpose of increasing 
stress resisting properties in his su 
porting members. 

Pease shows appellant’s type of pl 
form. Appellant has but used the 
known type of reinforced metal know 
as corrugated sheet metal in formil 
fhe table and_ supporting 
thereof. This is not invention. 

The amendment is not appreved, 

The decision of the me . 
is affirmed. i. by, 
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Trade 


ondemn Gratuities | Increases Are Proposed 


By Insecticide Firms 


~ During Conference | 


| it has just been announced by the De- | 


In Duties Imto Estonia 


Increases have been proposed in the | 
duties into Estonia on vegetable oils and | 


products, among other possible changes, 


| partment of Commerce. 


ederal Trade Commission 
Announces Results of 
Session at Indian- 
apolis. 


[Continued from Page 1.] 

mately 7O per cent of the volume of 
household = disinfectants, were repre- | 
mted. 

The purpose of the conference was to 
permit the industry to formulate for it- | 
If rules of business conduct which 
ould result in defining and prohibiting 
methods or practices recognized as un- 
air, wrongful or detrimental to the pub- 
ic and to the industry. This to the end | 
that the prosecution of individual pro- 
peedings may be avoided, that all con- | 
erns in the industry may be placed on | 
n equally fair competitive basis, and 
hat the public interest may be efficiently 
nd quickly served by eliminating, at one 
nd the same time, the practice con- 
demned. 


Practice of Giving Premiums. 


Previous investigation wevealed the | 
practice of giving premiums or gratui- 
ies, which in any form, under any cir- | 
umstances, cannot be defended as a good | 
business practice or as benefiting the | 
public. In this industry, and particularly | 
in the southern and central states, this | 
practice had been extended and abused 
ntil in many instances it reached the 
proportions of commercial bribery. A | 
surprisingly large number of persons en- 
rusted with the duty of purchasing sup- 
plies for public and semi-public institu- 
ions had been induced, by the offer of | 
sratuities, to make purchases of disin- 
fectants in quantities so large as to be | 
out of proportion to the needs of the re- | 
spective institutions whose interests such 
persons were employed to protect. Such 
ratuities were usually of a nature suit- 
ble to, and appropriated for, personal 
se. Thus it was related that one con- | 
rm succeeded in securing $1,000 above 
ts usual charge for disinfectants by giv- 
ng as a prize in one instance a piano 
which cost only $330. 


The premium evil having been gener- 
lly discussed, and the purpose of the 
rade practice conference having been 
previously explained, members of the in- 
dustry organized by electing a chairman | 
and a secretary. In the absence of the 
Commission’s representatives, who re- 
tired subject to call, the comference after 

er discussion unanimously adopted 
he following resolution: 


“Be it resolved, 


“That we, the representatives of the | 
disinfectant and insecticide industry, in 
onference assembled, at Indianapolis, In- 
diana, om November 10, 1926, do hereby 
ondemn the practice of giving money, 
premiums or any other forms of gratuity 
© persons placing orders for the pur- 
hase of any products of our industries 
n all cases where such persons are not | 
he actual purchasers* and the accept- | 

ce of the money, premiums or other 
orms of gratuity is surreptitious and 
or the personal benefit of the person 
placing such order. 

Opposition Registered. | 

“And we hereby further register our 
opposition to the practice of giving away | 
pf so-called advertising specialties bear- 
ng the donor’s name or imprint costing 
nore than two dollars ($2.00) each. 

*“Actual purchasers” as used in the | 
oregoing resolution is intended to mean | 
he real principal upon the purchase, 
whether such purchaser be an individual, 
nstitution, association, county or the } 
ike. 

“We hereby subscribe to the foregoing 

d agree to its enforcement.” 

Mr. E. Frank Wells, president, North- | 
vesterm Manufacturing Co-., Indianapolis, 
nd.; Mr.. Henry D. Taten, president, | 
hemo Company, Buffalo, N. Y.; Mr. | 
arry W. Cole, secretary, Imsecticide and 
Disinfectant Manufacturers’ Association, 
also vice president Baird & McGuire, Hol- | 
brook, Mass.; Mr. S. S. Selig, president, | 
Selig Company, Atlanta, Ga.; Mr. Harry 
Rubel, West Disinfecting Co., Long Is- | 

d City, N. Y.; Mr. A. L. Feldman, 
president, Puritan Chemical Co., Atlanta, | 
a. 
Mr. J. E. Holloway, sales manager, | 
The C. B. Dolge Co, Westport, Conn.; | 
r. James Varlay, vice president, Baird 





McGuire, St. Louis, Mo.; Mr. J. L. | 
Brenn, secretary, Huntimgton Labora- | 
ories, Huntington, Ind.; Mr. Fred A. 
Hoyt, president, Frederick Disinfecting 
0, Atlanta, Ga; Mr. John B. Morin, | 
president, International Chemical Co., | 
hicago, Ill.; Mr. Harry New, Interstate 
Sanitation Co., Cincinnati, Ohio. 

Mr. Ear) Corkins, president, Corkins 
hemical Company, Cincinnati, Ohio; Mr. 
. A. Brereton, president, The Worrell 

ufacturing Co., St. Louis, Mo.; Mr. 
B. Alexander, sales manager, Huntington 

boratories, Huntington, Ind.; Mr. C. D. | 
‘an Dyne, vice president, American Dis- 
nfecting Co., Sedalia, Mo.; Mr. T. B. | 
Robertson, president, Robertson Products 
»., Chicago, Ill; Mr. J. B. Calkins, | 
Rechester Germicide Co., Rochester, 
N, Y. 

The Commission considered and ap- | 
proved the resolution adopted by the in- 
justry, with the reservation that the 
ommission does not favor the giving of 

miums or gratuities under any cir- 
lumstances. 


| 


ppropriation Ashed 
' For Federal Oil Board | 
| 


An appropriation of $50,000 for the ex- 
nses of the Federal Oil Conservation 
ad, the funds to comtinue available 
June 30, 1928, is asked in a draft 
i ed legitlation submitted to Con- 
reese by the President’ 


| ing’ census year, says 


|} tons and over—number 
| TOSS tonnage, 242,028; 


| ing the year, $10,195,000. Boats of less 


| $61,501,000; 


| held 
| leatheret loose-leaf binder covers, duly 
| inscribed with the name of the supply 


| while the book itself 


| originally intended. 


The full text of the announcement fol- 
lows: 

Proposals have been submitted to the 
Government of Estonia to increase the 


| import duties on margarine and vegeta- 
| ble butter, on oils for soap and for oil- 


cake fodder, and on shoe polishes. De- 
creases in the import duty are proposed 


| for glue and paper. 
It is proposed to increase the export | 


duty on bones, and to decrease the ex- 
port duty on calfskins, paper, firewood 
and linseed for oil. The export duty is 
likely to be temporarily withdrawn on 
precious stones and metals. 


'Deerease in Building 


Ships Noted in 1925 


Bureau of Census Reports | 


Falling of in Industry of 
16.9 Per Cent. 


Shipbuilding fell off 16.9 per cent in 
1925, as compared with 1923, the preced- 
the official sum- 
mary of the biennial census of manu- 
factures in this industry, made public 
by *the Bureau of the Census on Janu- 
ary 4. The figures do not include the 
data from government owned and oper- 
ated shipyards. 

The full text of the announcement is 
as follows: 

Census for Year 1926, 

Thhe Department of Commerce an- 

nounces that, according to data collected 


| at the biennial census of manvfactures 


taken in 1926, the establishments en- 
gaged primarily in ship and boat build- 


| ing, including repair work, reported for 


the year 1925 a combined output valued 
at $177,151,000, a decrease of 16.9 per 


| cent as compared with $213,232,000 for 


1923, the last preceding census year. 
The value of output as reported for this 


| industry does not include the total value 


of completed vessels, but only the value 


| of the work done during the year. No 


data were collected from shipbuilding 
plants owned and operated by the Fed- 
eral Government. 

The total for 1925 was made up as 
follows: Steel vessels of 
launched, 369; 
value of work 
year, 


five gross 


done during the 
over—number launched, 865; gross ton- | 


nage, 109,707; value of -work done dur- 


than five gross tons, valued at $6,175,- | 
000. Value of work done in 1925 on 
vessels under construction but launched | 
prior to the beginning or after the close | 
of he year—steel vessels, $16,435,000: - 
wooden vessels, $1,849,000. Amount re- 
ceived for repair work on steel vessels, 
on wooden vessels, $27,- 
604,000. The total amount received for 
repair work $89,105,000, formed 50.3 per 
cent of the aggregate walue of all work | 
done during the year. 
564 Reported in 1925. 
Of the 564 establishments reporting 


| for 1925, 96 were located in New York, | 


51 in California, 45 in 


New Jersey, 41 


| in Massachusetts, 32 im Washington, 28 
in Maine, 24 in Maryland, 24 in Virginia, | 


23 in Florida, 21 in Ohio, 19 in Connec- 
ticut, 19 in Pennsylvania, 18 in Michigan, 
15 in Wisconsin, 14 im Louisiana, 12 in 
Oregon, 11 in Illinois, 10 in Minnesota, 
and the remaining 61 im 15 other States 
and the District of Columbia. In 1923 
the industry was represented by 567 


| establishments, the decrease to 564 in ' 
1925 being the net result of a loss of 79 | 


establishments and a gain of 76. Of the 
79 establishments lost to the industry, 
22 were idle, 24 had gone out of busi- 


ness prior to the beginning of 1925, ! 


3 reported work other than shipbuilding 
as their principal activity and were 


| therefore transferred to other industries. 


and 30 reported products valued at less 
than $5,000. (No data are tabulated at 
the biennial censuses for establishments 
with products under $5,000 in value.) 


Leatheret Bindings 
Held Dutiable in Japan 


Leatheret bindings for free catalogs 


; sent into Japan are now held dutiable, 
| and exporters are advised to send cata- 


logs in paper bindings, according to an 
announcement just issued by the De- 
partment of Commerce. 
The full text follows: 
The Japanese customs authorities have 
that imported catalogues having 


house, are dutiable at 40 per cent ad 
valorem on the grounds presumably that 
is of no commer- 


| cial value, it is possible for such covers 


to be used for purposes other than those 
a 

As a consequence, it is advisable for 
American manufacturers to send to Japan 
catalogues and other advertising mat- 
ter bound in paper only, since the cus- 


| toms authorities might consider binding 


of leather or other 
intrinsic value. 


material as having 


| Proposed Tax on Luxuries 


Postponed im Netherlands 
The proposed luxury tax in The Neth- 
erlands has been postponed for at least a 
year, according to an announcement just 
issued by the Department of Commerce. 
The full text of the announcement fol- 
lows: 

The consideration of the proposed lux- 
ury tax has been postponed for one year 
by the Second Chamber of The Nether- 
lands Parliament. 


$35,929,000. | 
Wooden vessels of five gross tons and | 
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Depressed in France 


Fluctuations of France Given as 
Responsible for Dull 
Period. 


The automotive industry in France 
reached a dull period at the end of 1926, 
according to an announcement just is- 
sued by the Department of Commerce. 

It was expected in Paris, toward the 
end of the year, that 1926 production 
would be about equal to that of 1925, says 
the statement, the full text of which fol- 
lows: 

Although the long-awaited “Twentieth 
Salon de l’Automobile” in October proved 
a notable successy the last quarter of 
1926 developed into the worst period of 


: the year in the French automobile indus- 
; try, according to advices from 


Trade 
Commissioner H. UH. Kelly, at Paris. 
Hopes had been aroused by the brisk 


domestic sales amd record-breaking ex- | 
ports of the first six months of 1926, but | 


the second half of the year saw business 
generall handicapped by exchange fluc- 
tuations, increased taxes and higher oper- 
ating costs. 

It is now believed in France to appear 
certain that the production of cars and 


trucks by French manufacturers in 1926 | 


will be practically the same as in 1925— 


+ about 180,000 units. Exports for the year 


of complete cars and trucks (not counting 
parts) probably will be in the neighbor- 
hood of 66,000 units, it is estimated, com- 
pared with 61,471 in 1925. Great Britain, 
Spain, Belgium, Switzerland and Algeria 
remain the best markets for French cars. 

Imports of passenger cars, calculated 
on the basis of weight of complete cars 
and parts, will be between 20 and 25 per 
cent less than in 1925, it is estimated in 
France. Imports of trucks are negligible, 
their number being estimated at 60 for 
the vear. 

During the last three months of 1926 
sales fell off rapidly, due partly to sea- 
sonal causes but im much greater measure 
to the fluctuations of the franc, which 
froze buying demand. French manufac- 
turers reduced production materially, 
cutting down working hours and in a 


+ number of cases laying off considerable 


numbers of employes. 

Stocks on hand of some de luxe makes 
were reported unusually high, and deliv- 
eries could be secured in shorter time 
than for many months past. Production 
of popular makes was kept well down to 
agents’ orders. 


Persia Lifts Restrictions 
On Sugar and Tea Imports 
The order restyicting Persian impor- 
| tation of sugar and tea has been res- 
| cinded, the Department of Commerce 
has just announced. The full text of the 
| announcement follows: 
The Persian legation, Washington, D, 
C., advised undex date of November 27, 
1926, that the order restricting the im- 
through certain ports and frontiers has 
been rescinded. 


| portation into, Persia of sugar and tea_ 
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| Automobile Industry | Brighter Outlook for Trade Is Forecast 


In Trade Report Cabled From Argentina 


eee Trade Position Declared Assured by Wheat Crop 
| Estimated to Yield Hluge Surplus. 


| A cabled report from Buenos Aires at 
{the end of the year states that 1927 
holds a brighter outlook for Argentine 
trade, according to an announcement 
just issued by the Department of Com- 
merce. The anticipation of a good har- 
vest is the most promising element in 
the situation, but import trade is im- 
proving, and the demand for ocean ton- 
nage is increasing. The full text of the 
announcement follows: 

With the close of the year there ap- 
pears to be a generally brighter outlook 


good results expected from the cereal 


ing to cabled advices from Acting Com- 
Attache H. B. 
| Buenos Aires. A strong economic posi- 
tion is assured ifthe official Argentine 
wheat crop estimate of over 6,000,000 


| mercial 





| metric toms, which should provide an | 


‘exportable surplus of more than 4,000,- 
| 000 metric tons, materializes. 
Part Year Unfavorable. 


vest, together with good Christmas trad- 
|ing have been influential factors in im- 
proving credit conditions within the 
country. 

The year just ended was unfavorable 
for Argentine agriculture, commerce and 
industry, chiefly because of the practical 
failure of the 1925-26 wheat crop, pre- 
vailing low world-market prices 
almost all export commodities, and the 
| highly disorganized cattle market, in 
| Which prices are at the 
reached im many years. 

The most unfavorable factors in 
Argentina’s present economic situation 
are the low price level prevailing for 
cattle, the expectation that a still lower 
level will be reached as a result of ex- 
cessive offerings, and slackened demand 
in European meat consuming markets. 

This disturbed condition is arousing 
much agitation in favor of government 
assistance for cattle breeders and fat- 
teners against the restrictions on im- 
ports of frozen and chilled beef into 
certain foreign countries, and it is under- 
stood that a campaign for a general re- 
adjustment of commercial relations with 
the leading countries participating in 
Argentine trade is favored. 

Boycott Is Possible. 

Should the movement gain in popu- 
larity its result would probably be an 
atterhpted boycott of imports originating 
|in the country in which restrictions 
jagainst Argentine exports were most 
keenly felt. 

A strong demand for ocean tonnage 
to move the coming crops is in evidence, 
and more than 500,000 toms were char- 
tered in one week alone in December, 
which is considered the largest week’s 
charter total in Argentine shipping 
experience. 

Exchange is rising steadily as a result 
of the expected large export movements; 
) the paper beso was quoted at $0.415 on 





; building projects 
for Argentine trade, traceable to the | 


harvest which is now under way, accord- | ty pay 
| the proper servicing of machines sold 


MacKenzie, | 


The seasonableness of the present har- 


for | 


lowest level | 


December 24, indicating an appreciation 
of about one-half cent over last month. 

Trade in all import lines is slowly im: 
preving. The automobile show held dur- 
ing December was considered very suc- 
cessful and a good volume of business 
was reported. December automotive im- 
ports were small but sales from existing 
stocks were brisk. 

The municipal authorities of Buenos 
Aires are enforcing the prohibition 
against the use of solid tires on busses. 
Prospects for construction materials are 
good, in view of the large number of 
in sight, particularly 
office buildings in Buenos Aires. Electric 
refrigerators are enjoying good sales but 
the chief difficulty now presented is in 


in the interior. Heavy sales of agri- 
cultural implements are reported. 


Duties to Be Revised 
In Dutch East Indies 


Draft of New Customs Tariff 
Soon to Be Finished, Says 
Trade Message. 


The draft of the new Dutch East 
Indies customs tariff soon will be finished 
and the report on its provisions will be 
ready about July say reports reaching 
the Department of Commerce. The full 
text of an announcement just issued 
follows: 

A new customs tariff for the Nether- 


; lands East Indies which is being drafted 
| by a special tariff commission has been 


under consideration for some time but, 
according to the statement of officials, 


the final report of the commission will | 


not be rendered earlier than the middle 


of 1927 perhaps even later, according to ! 
a 


Consul C. L. Hoover, 
For this reason the time 


report from 
Batavia, Java. 


i of promulgation of the law cannot be 
¢ foretold with certainty. 


While not information as to the nature 
of the changes contemplated has been 
given out, it has been categorically 
stated in Java that the revision will be 
upward on most articles and the pre- 


diction of increased revenue bears out | 


the opinion that most articles will pay 
a higher rate of duty. From opinions 
expressed unofficially, it is understood 
locally that the expanding trade in au- 
tomobiles is looked upon as affording a 
desirable field in which to seek in- 
creased revenues from a higher customs 
duty and it is said in Java to seem very 
probable that the rates will be increased 
on automobile vehicles of all kinds as 
well as on bicycles. 

Tires also are agaid to be under con- 
sideration for increased duties. Also, 
articles which are considered to be luxu- 
ries, such as fangy textiles, certain food- 
stuffs sold mosthy to the foreign popu- 
lation, the finer qualities of wearing ap- 


X 





Gain Is Registered 7 


Value in First 11 Months of 
1926 Reported as $3,000,000 
More Than in 1925. 


A rise in United States lumber exports | 


for the first 11 months of 1926 is re- 


ported in the statistics compiled by the | 
Department of Commerce and made avail- | 


able on January 4. The increase is shown 
in both manufactured articles and rough 


The full text of the an- 
nouncement follows: 


| Hungary 
| commercial conditions substantially bet- 


| Vienna. 


Vessel 


Construction 


Optimistic Outlook 


For 1927 Prevails in 
Austrian Industry 


Improvement in Cotton and 
fron Output Indicative 
of Prosperous 
Situation. 


An optimistic outlook for the new year 
is reported to the Department of Com- 
merce from Austria. The soundness of 
Government and private finances and im- 
provement in cotton and iron industries 
| are cited as indications of a stable and 
prosperous situation. The full-text of 
| the announcement just issued by the De- 





| partment is as follows: 


The year 1926 ended in Austria and 
with general economic and 


ter than a year ago, states a cable from 
Commercial Attache H. Lawrence Groves, 
There is also the prospect that 


the tendency toward improvement, which 
| has been evident during the past four 


| months, 


will continue well into 1927. 


| Both the Government and private fi- 


| and currencies are stable. 


nances of the two countries are now fun- 
damentally sound, budgets are balanced, 
On the other 


; hand, bank rates are still high, ready 
| cash is scarce, and collections are diffi- 
cult. 


’ Computes Gold en Hand. 
Figures published by the Austrian Na- 


; tional Bank showed gold cover on De- 
cember 22 amounting to 56.4 per cent of 


| November 15. 
| the actual gold on hand and the bank 


outstanding bank notes and call liabili- 
ties, as compared with 58.4 per cent on 
Inciwded in this cover are 


holdings of stable foreign currencies, but 
temporary deposits of foreign currency 
are disregarded. 

Government accounts for the month 
of October show a deficit of $5,986,000, 


| exclusive of capital expenditures which 


reached a total of $1,687,000. The de- 
ficit is due to an advance of 53,000,000 
shillings ($7,500,000) to the Zentralbank 


| to be refunded in 1927. 


| and 


Saving Deposits Gain. 
Savings deposits in nine Vienna banks, 
and in municipal savings banks in Vienna 
the principal cities, aggregated 


$114,400,000 at the end of Novembere, as 


| 





United States lumber exports for the | 
first 11 months of 1926 were valued at | 


This rise in lumber export 


$2,200,000 on manufactured exports and 
an increase of approximately $1,750,000 


on rough products, less a decrease of | 


| $950,000 on exports of sawmill products. | 
' Part of the decrease in value on sawmill | 
| products represented a lessended export 
| of certain hardwood and softwood lum- 


ber items; in part the decrease was due | 
to lowered values, the quantities exported | 


values for these woods decreased. 
During the first 11 months of 1926 
rough products exported totaled $10,144,- 


| 354 in value; sawmill products were val- 


ued at $88,817,810, and manufactured 
lumber exported reached a value of $34,- 
524,111. 


Part of Fort Clinch 
Is Offered for Sale 


| for redwood, chestnut and poplar lumber | 


having shown actual increases while total | vember increased more than 36 per cent 


; $21,000,000 in September. 
In Lumber Exports 


| filled 


compared with $113,300.000 at the end 
of October. 

The total value of September imports, 
exclusive of precious metals, amounted 
to $31,000,000, as against $33,000,000 in 
August. The value of total exports rose 
slightly from $19,000,000 in August to 
The value of 
November exports to the United States 
increased to $797,000 from $785,000 in 
October. 

Cotton Output Improved. 

Improved activities in the cotton mills 
are reflected in the fact that total un- 
orders at the end of October 
amounted to 9,200,000 pounds, as con- 
trasted with 8,300,000 at the end of Sep- 
tember. The Alpin Mining Co. reports 
unfilled orders, at the end of November, 
amounting to 27,000 tons, thus showing 
a slight gain on the situation at the end 


| of October when unfilled orders amounted 
lumber, and despite a decrease in saw- | 
| mill products. 


to 22,000 tons. The increased demand 
was chiefly for export. The company’s 
production of pig iron and of steel ingots 
for November totaled 25,000 and 28,000 
tons, respectively; corresponding October 


$3,000,000 more than those for the cor- | figures were 22,000 and 21,000 tons, re- 


| responding period of 1925, according to | 
| the Lumber Division of the Department. | 
values re- | 
| sulted from an increase of approximately | 


spectively. The production of lignite 
during October reached 270,000 tons, or 
30,000 tons over the September figure. 

There was a notable increase in traffic 
on the Federal Railways during October, 
the official report showing a traffic of 
432,000,000 net freight-ton-kilometers, as 
compared with 363,000,000 in September. 


New England Reports 
Increase in Fish Catch 


The New England fish catch in No- 


| over November a year ago, according 


to the Bureau of Fisheries. 
An announcement issued by the De- 
partment of Commerce on January 4 was 


| in full as follows: 


The fish catch landed in Boston and 
Gloucester during November increased 
more than 36 per cent in quantity and 
51.25 in value over that of the same 
month in 1925. The total catch during 
November last aggregated 18,382,471 


| pounds valued at $675,534. The average 
| price received for the fish in that month 


Department of War to Receive | 


Sealed Bids by January 
Sr, 1937. 


Four parcels of land, comprising part 


of the Fort Clinch Military Reservation | 
in Nassau County, Fla., will be offered | 


for sale by the Department of War, pur- 
suant to Congressional authority, the 
Department has just announced in 
statement. The property to be offered 
for sale comprises 
acres and sealed bids for them will be 
opened by. the Quartermaster General 
on January 31, 1927. 

The full text of the statement follows: 

Pursuant to the provisions of an Act 
of Congress dated March 12, 1926 (Pub- 
lic No. 45, 69th Congress), the War De- 
partment will offer for sale certain par- 


Clinch Military 
County, Fla. 


Reservation, Nassau 


Sealed bids for this property will be | 


opened in the office of the Quartermas- 
ter General, Room 2024, Munitions 
Building, Washington, at 11:00 A. M., 
parel of all kinds, and articles destined 
for amusement probably will pay a 
heavier rate of duty, according to re- 
ports. 


was 3.67 cents per pound as compared 


| with 3.32 cents per pound in November, 
1925, 
| 


an increase of 10.54 per cent. 


| Report on Plan to Improve 


a | 


Bayou Fork Is Unfavorable 


“The Secretary of War has just sub- 
mitted to Congress a report from 
Major General Jadwin, Chief of Army 


| Engineers, unfavorable to the proposed 


approximately 265 | 


project of improving the West Fork of 


| the Bayou Chene, known as the Bayou 
| Crook Chene, in Louisiana. 


| Eastern 


Standarée Time, 


January 31, 
1927. 
The property consists of four parcels 


| of land aggregating approximately two 


| hundred and sixty-five (265) acres. 
cels of land comprising part of the Fort | 


It 
is located on Amelia Island, north of the 
City of Fernandina. 

Parcel No, 1 is in “Old Town” and 
is well located for a clubhouse site or 
for residential purposes. Parcel No, 2 
has 1,000 feet frontage on Amelia River. 
Parcels 3 and 4 face Cumberland Sound 
and the Atlantic Ocean, and have good 
sandy beaches about 300 and 1,000 feet 
frontage, respectively. These last three 
parcels are especially suitable for fishy 
ing camps. 
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| House Bill Is Opposed 
By Judiciary Minority 


Foreign Trade Construction. 
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Loans, Investments and Deposits of Federal Reserve System Reporting Member Banks | 
in New York City , | 
| 
| 








Extension Planned 
In Railway Service 


Throughout Spain 


Trade Depression 
At New Low Levels, 


Is Noted in Mexico 


Minority mentbers of the House Judi- 
ciary Committee in a report to the House 
has protested the proposed legislation in 

| House Bill 8902 which would provide that 
governmental agencies would be forced 
to prepare estimates for all construction 
work costing over $25,000, and to con- 
| sider bids from private concerns, and 
asked that the bill do not pass. 
| 











Chart Based on Statistics Reported at the Close of Business December 29 to the Federal 
Reserve Board by Reporting Member Banks in New York City and Made Public January 3. 





Construction Authorized in 
Various Projects, Says 
Trade Report Sent 
From Madrid. 


Various railway construction projects 
in Spain have been authorized by 
ministerial decree, the Department of 
Commerce has just announced on the 
basis of reports from its Madrid office. 
The full text of the announcement fol- 
lows: 

Construction work on 


TOTAL LOANS AND INVESTMENTS Few Business Failures Are 








Reported, However, and 







The report stated that it is the opinion | 
of the Minority members that the bill 
is a wholly unnecessary piece of legis- 
lation. | 

The report was signed by Represen- | 
tatives Bowling (Dem.), of Lafayette, | 
Ala., and Representative Weaver (Dem.), 
of Asheville, N. C. 
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Depression in business in Mexico has 
| reached new low levels, according to an 
announcement regarding the situation at. 
the end of the year, just issued by the 
Department of Commerce. Compara- 


tively few business failures are reported, 
however, and the value of the silver 
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a number of 
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Spain, immediate construction has been 


—-—-—- <> mercial and financial circles the economic 


g@ ordered for a 43 kilometer branch con- 

seting Ferrol with Betanzos on 
zamora-Orense-Coruna Railway. 
branch, the only state-owned railway in 
the system, will provide rail transporta- 
tion between Ferrol, the base of a naval 
arsenal, and the seaport of Coruna, just 
to the south, via Betanzos. 


This 


In the Andalusian region, southern 
Spain, construction has been authorized 
on a 160-kilometer line between Baeza, 
in Jaen Province, and Alecares, in Al- | 
bacete Province. This new line, to fol- 
low the course of the Guadalquivir 
liver, constitute the first section of the 
projected Baeza-Utiel Railway, which 
will unite the Andalusian region with 
the Mediterranean coast at Valencia 
without the necessity of passing through 
Madrid. The Baeza-Utiel line will be 
complementary to the projected Utiel- 


| 

* ° ° ” * { 
leruel-Lerida line in northeastern Spain |! 
! 


and will constitute a part of the second- 
ary services of the State, connecting 
the Andalusian region with the Cata- 
lonian region. 

Orders for cars for Spanish railways 
are now being put through Spanish 
shops, as follows: By the Sociedad 
Espanola de Construceion Naval, 85 
freight cars for the Norte, the M. A. Z., 
and the Madrid-Caceres-Portugal Rail-s 
ways (1,223,250 pesetas); by the Com- 
pania Auxiliar de Beasain and the 
Talleres de Urcola of San Sebastian, 500 
freight cars for the Andaluces Railway 
(7,312,000 pesetas); by the firm of 
Mariano Corral at Bilbao, 62 freight 
cars for the Bilbao-Portugalete Rail- 
way (858,200 pesetas). 

In the case of the last two companies 

ethe government increased the amount 
ayable for construction in proportion 


posed by the present tariff, the original 
order for the construction having been 
given March 31, 1921. 


Express Service Extended. 


i@ the increase in customs duties = 
{ 
| 


thorized, which will make it possible 
for anyone going into southern Spain 
from Urun and Hendaye (on the 
Spanish-French frontier at the Biscay 
end) to travel directly 
necessity of staying overnight in Madrid. 


a. m. and arrives in Madrid at 9:40 
p. m.; a connecting train will leave over 
the M. Z. A. at 10:40 p. m., arriving 
at Seville at 9:45 a. 
day. | 

Similar economies of time have been | 
effected by the rearrangement of train 


m. the following | 


Algeciras and Cadiz. 


| 
schedules for Almeria, Granada, Malaga, | 





Fans Manufactured 
In Valencia, Spain 


Forty Factories Are Reported 
as Employing Nearly 2,000 
Skilled Workers. 


The fan-making industry of Valencia, 


cording to a consular report made public 
4 January 4 by the Department of Com- 
wRer¢e. Latin America buys about twice 
as many Valencian fans as Spain itself, 
says the announcement, which follows, 
in full text: 

The Spanish city of Valencia is the 
center of an industry of considerable im- 
portance and one which is particularly 
characteristic of the region in which the 
city is located, namely, the manufacture 
of fans, according’ to a report from Con- 
sul C. S. Edwards at Valencia. The 
manufacture of fans in Spain is virtuallye 
limited to that colorful city where there 
are 40 factories engaged in this work, 
employing nearly 2,000 skilled laborers. 

Most of the 40 factories are modest 
establishments equipped with ~ very 
simple machinery designed for cutting 
and shaping the slats used in the forms 
and for cutting and pleating the silk or 
other fabric used, the consul states. 
These simple mechanical devices are the 
only ones which enter into the manu- 
facture of the Valencia fans, the re- 
mainder of the work on the delicate 
products being performed by hand. The 
labor involved in the production of fans 
is of such a nature that a large portion 
of it can be done in private homes and 
much of the work is performed as piece 
work. 

The materials employed in the produc- 
tion of Valencia fans include macre, 
galalith, fine woods, bone, silk, cotton, 
paper and feathers, and this material, 
when not available in Spain,. is imported 
fpom France, England and Germany. 

The prices at which the finished fans 
>ve sold range from five centimos (about 
he cent) to 500 pesetas (about $77) 
nd matty of the higher price products | 





the | 


| 
New Line fpr Andalusia. | 
| 


' trial problems confronting Great Britain | 


Direct express service has been au- | 
| 


without the | 


| 
| 
The day express leaves Irun at 9:29 | 
| 


| mission their final brief in answer to an 
| amended complaint issued by the Com- 
| mission against them charging 


| the respondents ask for the dismissal of 


| oral argument before it in Washington | 


' 
Spain, is still of much importance, ac- 
{ 
| 
| 
| 
| 


An educationat campaign to inform the 
British public regarding the importance 
of the Nation’s foreign trade has been 
started, with broad plans for a non- 
partisan discussion throughout the coun- 





| try, according to an announcement just 


made public by the Department of Com- 
merce. The full text of the announce- | 
ment follows: 

A campaign for a wide dissemination | 
throughout the United Kingdom of in- | 
formation concerning the trade of Great 
Britain has been started by the Empire 
Industries Association, states a report 
from the Consulate-General af iuwondon. 
It is believed by the Association that this | 
action is necessary if many of the indus- 


are to be solved. 
Would Avoid Politics. 

After extensive examination by the 
Association it was announced that the 
only possible constructive measures to 
achieve the aims of the organization 
were a wide extension of the principles 
of the Safeguarding of Industries. Act 
to all industries suffering from unfair 
foreign competition, and the development 
of the policy of mutual Imperial prefer- 
ence so as to secure, as far as possible, 
the markets of the British Empire over- 
seas for the products of British exporters 
and industry. It wasgalso decided by the 
Association that its work should be on 
a non-party basis. 

The Empire Industries Association is 
of considerable importance in Great 
Britain and includes in its membership 
representatives of nearly every large 
British industry and also of Empire pro- 
ducers, in addition to about 100 members 
of Parliament, the Consular report states. 

Public Meetings Held. 

The organization is at present concen- 
trating its activities on public meetings, 
about 60 of which were held in Novem- 
ber. The demand for these meetings is 
said to be increasing which is believed in 
England to ‘indicate a greater interest in | 
the industrial developments and needs of 
the nation. 





Picture Corporations 
Deny Any Conspiracy 
Federal Trade Commission Is | 


_Asked to Dismiss Case in 
Brief Filed. 
The Famous Players-Lasky Corpora- 


tion, of New York City, and others have 
jast filed with the Federal Trade Com- 





unfair 
competitive trade practices in connection 
with motion picture films and in which 


the complaint. The others on behalf of 
whom the brief was filed are the New 
England Theaters, Inc., Southern Enter- 
prises, Inc., Adolf Zukor and Jessie L. 
Lasky. 

The Commission, in ,its complaint, 
charged the respondents used unfair 
methods of competition by conspiring and 
combining to secure control of and to 
monopolize the motion picture industry | 
and to restrain and suppress competition 
in interstate commerce in motion picture 
films. 

In their brief, 
that the Famous Players-Lasky Corpora- 
tion is now or ever has been a combina- 
tion in restraint of trade, as charged. | 
“All this talk about consipracy is mere 
atmospheric fiction,” the brief stated. 

The brief asserted that the three orig- 
inal producing companies of the corpora- 
tion have never been in competition and 
stated that they were part of a single 
venture. | 

The respondents, in their brief, denied 
that the entrance of the corporation into | 
the exhibition field was part of any con- | 
spiracy in restraint of trade, and added 
that the corporation’s ownership of the- 
atres was lawful, and had not destroyed 
competition. : 

The respondents also defended the | 
practice of “block booking” and denied 
that the less popular pictures are “tied 
to” stellar productions to force exhibitors 
to buy “all or none.” 

The Commission has set the case for | 


the respondents deny | 





on January 26. 


are of great beauty and artistic excel- 
lence. Local manufacturers in Valencia 
state that at the present time their prod- 
ucts are sold in Spain to the extent of 
about 1,000,000 pesetas( about $153,800) 
annually and that they are exported, 
principally to the West Indies and South 
and Central American countries, to the 
yearly value of about 2,000,000 pesetas 
(about $307,600). 





| Iron 


' trade in pig iron and steel. 


| districts and being 


Four Combinations 
In Virtual Control 


Department of Commerce Also 
Reports Association of Rail 
Manufacturers. 





The Department of Commerce has just 
issued an analysis of the iron and steel 
industry in Germany, prepared in the 
and Steel Division from reports 
made by Trade Commissioner Theodore 
Pilger, in Berlin. 
and the production, consumption 
The full 
text follows: 

The Ruhr iron and steel district, ex- 
tending. from western Germany into Bel- 
gium, Luxemburg and including Lor- 


| yaine, is the second greatest producing 


area for these metals and their products 
of the world—greater than the British 
exceeded by the 
United States only. Throughout this 
area—especially in Germany—production 
capacity ‘was greatly increased in the 


| postwar inflation years, when the best 


use to which the earnings of the in- 
dustry could be put was to immediately 
yeinvest the same in some form of fixed 
capital, and as a result German iron 
and steel production is now greatly in 
excess of domestic consumption, and for- 
eign markets to take this surplus must 
be obtained. 


Fields Reallocaied 


| Under Peace Treaty 


The politcal re-allocation of the iron 
ores and the coal fields of the Ruhr dis- 
trict resulting from the treaty of Ver- 
sailles left France in possession of a 
major part of iron or of the area, and 
Germany with the coal supplies neces- 
sary to work the iron, so that Germany, 
with sources of iron in Sweden, Spain, 
North Africa, and Newfoundland, would 
appear to be in slightly better position 
than France, which must import about 
70 per cent of the coke for its iron and 
steel industry from Germany. 

The following summary of the German 
iron and steel trade of the present is 


| contrasted with that of 1918, although 


the accuracy of the picture is somewhat 
impaired by the fact that 1918 was a 
“better than average” pre-war year. 
Of an estimated total world reserve 
of 57,000,000,000 tons of iron ore, the 
United States is credited with 10,500,- 
000,000 tons of ore of about 50 per cent 
iron content and some 84,000,000,000 
tons of possible ores carrying 25 to 30 
per cent iron. Germany is rated as hav- 
ing 1,300,000,000 tons’ of actual ore with 
possible ores amounting to 2,900,000,000 
tons additional; France, including Lor- 
raine, is credited with 8,165,000,000 tons of 
actual ore and 4,090,000,000 tons of pos- 
sible ore: Belgium is considered to have 
70,000,000 tons of available ore; and 
the total for Luxemburg is placed at 
270,000,000 tons of 30 per cent ore. 


The analysis touches | 
on the sources of iron ore for Germany, | 
and | 


| 7,800,000 tons in 1924 and 10,200,000 tons 
in 1925. For the first nine months of 
1926 the output was 6,700,000 tons, and 
for the full year 1926 it is estimated 
that the production will be 9,000,000 tons 


present rate is continued. In October, 
1926, the output was 740,000 tons. 

In 19138, of a total of 330 blast fur- 
naces existing, 313 were in operation as 
compared with September, 1926, when 
but 90 of a total of 207 furnaces were in 
operation. Of the remaining 117 fur- 
naces, 28 are reported ready to resume 
The 


| 29 are out of operation. present 


metric tons. 

German pig iron finds its best market 
in the United States, which has been tak- 
ing approximately 47 per cent of the to- 
tal German exports during the calendar 
year 1926 (140,000 metric tons over the 
first nine months). The next best mar- 
kets cro Great Britain (11 per cent), Bel- 
gium (8 per cent), and Sweden (7 per 
cent). In 1913 the United States took 
only 3,000 tons of German pig iron. 

Imports are supplied by Alsace-Lor- 
raine (33 per cent), the Saar district (20 
per cent), and Great Britain (16 per 
cent), while in 1913 roughly 57 per cent 
came from Great Britain and 35 per cent 
from Sweden. 

Exports in 1913 totaled 780,000 metric 
tons and imports were 124,000 tons. For 
1925 the corresponding figures were 223,- 
000 and 222,000 tons. In the first nine 
months of 1926 the amounts were 300,000 
and 78,000 tons. If the present rate is 
maintained, exports and imports for the 
full year 1926 are estimated at 400,000 
and 10,000 tons, respectively. 

German pig iron is being laid down at 
Atlantic coast points at from $20.25 to 
$21.50 per ton, duty paid, whereas Ger- 
man domestic prices are $20 and $21.25 
f. o. b. works, Rhineland-Westphalia, 
which would seem to indicate that trans- 
poration cost were not considered when 
figuring American prices. German rail- 
ways extend preferential freight rates to 





these probably amount to $1 per ton to the 
German seaboard, $3 for ocean freight to 
the Atlantic seaboard or $4 to the Pacific, 


ton to the domestic price. 


is equivalent to 94 per cent of its total 
production for that year, whereas in the 


500,000 tons, or 97 per cent of the total 
domestic output. The present home con- 
sumption of Germany is approximately 
36 per cent of that of 1913, which checks 


closely with the reduced standard of liv- 


ing prevailing in Germany. 
The price quoted on pig iron in 1913 


was 68 gold marks per metric ton; in | 
index | 
number being 134 (the price in 1913 rep- | 


November, 1924, 91 marks, the 


resenting 100); in December, 1925, 86, 
with index number of 126; in March, 


GERMAN IMPORTS AND PRODUCTION OF IRON ORES—(In metric tons.) 


Percent- 
Domestic Total ageim- 
Year Imports production supply ported 
SOUR ers Chock teenia eoRese «+++ 14,000,000 28,000,000 42,000,000 33 
|) cae dste oc cak 408 6048 e8 11,540,000 5,000,000 16,540,000 7 
The weakness of the German position #—————_-_-- 


in respect to sources of iron Ore is 


| shown by the following table: 


At present Sweden supplies approxi- 


mately 62 per cent of the German iron- | 


ore imports, and Spain 10 per cent. In 
1913, 31 per cent came from Sweden, 27 
per cent from France, and 25 per cent 
from Spain. The loss of Lorraine has 
made imports proportionately twice as 
great as before the war. German iron 
ore is mined principally in Upper Silesia 
(southeastern Germany) and in the 
Siegerland (west middle Germany). In 


| this last-named area mining operations 


are heavily subsidized, as the low-grade 
iron carbonate ores do not demand a 
price sufficiently high to pay for their 
mining. 


Decrease Shown 


In Pig Iron Output 

Of the total pig iron produced in Ger- 
many, approximately 80 per cent is made 
in Rhenish Westphalia (Sagr district), 
10 per cent in northern and central Ger- 
many near Leipzig, and 3 per cent in 
Silesia. Production in 1925 was approxi- 
mately 53 per cent of 1913, this indicat- 
ing a marked recovery, as the total out- 
put in 1924 amounts to only 40 per cent 
of the 1913 tonnage. Production in 1926 
is only slightly below that of 1925, al- 
though the output of the Rhenish-West- 
phalian district is over 97 per cent of its 
1913 production. 
. German production of pig iroy in 1918 


, was 19,300,000 metric tons, decreasing to 


om 





1926, 88, index of 130; and in November, 
1926, 88, index of 130. 

The increases in these prices is at- 
| tributable to the general rise in prices 
| throughout the world, and as iron prices 
| are lagging behind the general whole- 
| sale price index it would seem that the 

margin of profit per ton has _prob- 
| ably decreased, rather than increased, 
| over the period under survey, 
| 
' 
| 
| 
| 


The world’s production of raw steel | 


increased from 75,000,000 metric tons in 
1923 to 89,000,000 tons in 1925—an 
amount approximately equal to the in- 
crease in output recorded by the United 


States. To this increase must be added 


the 1,842,000 tons annually produced by | 


India, Japan and Australia, which must, 
in major part, be taken from the ex- 
port production of Europe—thus forcing 
these manufacturers to hold their out- 
put down to domestic demand plus what- 
ever tonnage nonproducing countries may 
choose to take from them. 


1925 
January-September, 1926 


Estimated for full year 1926, if present 


| 
| 
| 
| 
Period 


rate is maintained 


(47 per cent of the 1913 figure), if the | 


daily production is slightly above 51,000 | 


manufacturers for export shipments, but | 


$0.75 import duty, and $0.50 to $1 per | 
ton commission, adding $4 to $6.50 per | 


In 1913 Germany consumed approxi- | 
mately 18,600,000 tons of pig iron, which | 


| Every Bid Yet Made for Merchant Lines 
Too Low, Senate Subcommittee Is Told 


first three quarters of 1926 domestic re- | 
quirements have taken approximately 6,- | 


GERMAN STEEL PRODUCTION 
Estimated for full year 1926, if present rate is maintained 11,500,000 


The district of Rhenish Westphalia 
produced between 80 and 81 per cent of 
the totals for both raw and finished steel. 


Of the total of- finshed steel products, | 


bars amounted to 28 per cent, rails to 15 


ished products to 10 per cent. 
The difference between production and 


consumption is becoming more marked, | 


as a result of domestic consumption de- 
creasing at a more rapid rate than pro- 
duction. This condition results chiefly 
from increased exports and, to some ex- 


| ket. The growing volume of steel exports 
| 

ing the first eight months of 1926, 150,- 
| 000 metric tons of bars and shapes, 43,000 


, tons of rails, and 85,000 tons of miscella- | 


| neous 
ported to that market. These shipments 
represent an increase of about 25 per cent 


over those made during the same period 
of 1925. 


Four Combinations 


| Said to Control 

The German iron and steel industry is 
a leader in German syndication—four 
great combinations, one of pig iron pro- 
ducers and three of steel makers, vir- 
| tually controlling the entire industry. It 
) is the purpose of these syndicates to fix 
| prices, determine the total output of the 
industry, allocate sales territory, distrib- 
ute orders, make collections, assign and 
| pay bonuses on exported goods, and levy 

fines for violations of the terms of the 


syndicate. The transforming industries— | 


and, likewise, the dealers—are also joined 
in cartels to better direct their opera- 
tions. 

The German steel industry—in common 
with the industries of France, Belgium, 
Luxemburg, the Saar, Czechoslovakia, 
Hungary, and Austria—is a member of 
| the European Steel Entente, which in 
| operation is not dissimilar to the more 

familiar domestic German cartels. The 
‘foperation of this entente, which com- 
menced on October 1 to control the steel 
production of the first five territories 





GERMAN PRODUCTION, IMPORTS, EXPORTS, AND CONSUMPTION OF 
STEEL PRODUCTS—(In metric tons.) 
: Produc- Consump- 
Year tion Imports Exports tion 
lA ew dlp shacotate rn’ Rid ait-« aes oe 10,000,000 1,000,000 1,900,000 9,100,006 
sb 5 A Ry ae an 12,400,000 1,200,000 3,400,000 10,200,000 | 
January-June, 1926 ..,........ 5,400,000 500,000 2,300,000 3,500,000 








| tent, from the unfavorable domestic mar- , 
operation, 60 are undergoing repair, and | 


to America is attracting attention—dur- ! 


steel products having been ex- | 


| Resources Reduced 
By Treaty of Peace 


per cent, wire to 10 per cent, and semifin- | 


Comparative Figures Given for 
Consumption and Trade in 


1913 and 1926. 


listed above, has resulted in more staple 
export prices and a general increase in 
the world price level of steel products. ~ 

The German pig iron industry is a 
member of a pig iron agreement con- 
|; summated between 


France, Germany, 
| Luxemburg, and Belgium, by which Ger- 
| many obtained a quota of 45 per cent 
for deliveries into the Saar district, and 
France the remaining 55 per cent. 


| Rail Manufactures 
In Combination 


Germany has now joined the erma 
| (Eroupean Rail Manufacturers Associa- 
| tion), of which Great Britain, France, 
Belgium, and Luxemburg are also mem- 
bers. Negotiations for the summation 
of an agreement between European wire 
producers, to which Germany is a party, 
| are still under way. German tube manu- 
facturers are also members of an inter- 
national tube syndicate which includes 
group in Czechoslovakia, Poland, France, 
Belgium, and Hungary. 

In 1913-14, there were 46 companies 
or corporations with a combined paid-in 
capital of 188,165,000 gold marks manu- 
facturing iron and steel products. Of 
this number, 5 are reported to have 
ceased operation, leaving 41 of the pre- 
| war companies now operating with a 
combined capital of 242,189,000 gold 
marks. To these must be added 18 
; new companies which have been organ- 
| ized since the war, with a capital of 22,- 
| 605,000 gold marks, to make a total of 
| 59 iron and steel manufacturing organi- 
| zations with a totel capital of 26,794,000 








teil ~ gold marks. 





Chairman O'Connor, of Ship ping Board, Says He Consid- 





price” has as yet been tendered, he said. 
In reply to a question, Chairman 
O’Connor said he believed $15,000,000 
| would be a “fair price” for the purchase 
| of the two lines. He added that the 
' lines should not be sold, under any con- 
| dition, at less than the reconditioning 
cost of the Leviathan, which he said was 
approximateiy $10,000,000. 
“These boats,” he said, “must be sold 
to a company that can operate them.” He 
| also declared talk about a merchant 
| marine for the United States with no 
| provisions for replacement, as is the case 
| under the terms of the present Merchant 
| Marine Act “makes us the capital joke 
| of the world.” 
Mr. O’Conner took the witness stand 
at the request of Chairman Johnson, 
| interrupting the testimony of Brig. Gen. 
| A. C. Dalton, president of the Emer- 
| gency Fleet Corporation. General Dal- 
ton had reiterated his stand that govern- 
ment ownership and_ operation of 
an American merchant marine is es- 
sential “at the present time.” 
Differ About Dry Law. 
Chairman O’Connor and General Dal- 


ton were at variance as to the effect of | 


the Volstead Act on the passenger traf- 


larly the queen ship Leviathan. Gen- 
| eral Dalton said the Leviathan had no 
| 

! which served alcoholic beverages. 
| “handicap,” he said, was overcome 
| through the entertainment and better 
>—_—_ - 





(In metric tons.) 
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Percent- Percent- 

Ingot age of Finished age of 
steel 1913 steel 1915 
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ers $15,000,000 


fic of the United States Lines, pariticu- | 


trouble competing with foreign vessels | 
This 


to Be Fair Price. 





[Continued from Page 1.] 


quality of food provided on the Levia- 
| than. 

| Mr. O’Connor, on the other hand, as- 
| Law react as “a detriment to our ves- 
sels.” 


| 

| 

| Piet, Chairman ©’Connor said the 
| existing services of the Board are care- 
| fully and efficiently organized. The 
| Board, however, he said, has been ham- 
| pered by a shortage of appropriations. 
| He added that the Board had no idea of 
abandonment of any of its lines. 

| 


Continuing his testimony of January 3 | 


at the outset of the hearing, General 
| Dalton quoted figures to show that ap- 
; proximately $1,600,000 was earned 
| profits by the United States in its opera- 
| tions from July to October, 1926, which 
was an increase of nearly $1,000,000 over 
the corresponding period of the preced- 
ing year. Indications, he said, are that 
during 1927 the profits on operations of 
the United States Lines will be greater 
than any previous year. 


Couzens (Rep.), Michigan, if he believed 
it wise to sell the lines when they were 
making a profit. He replied that “if we 


chant Marine Act we must sell,” but 
added that his own personal opinion was 
“not to sell.” 

General Dalton was in accord with the 
statement made later before the com- 
mittee by Chairman O’Connor, that un- 
less there is some provision for replace- 
ment of the Merchant Marine it “will 


, 


ness.” 


for replacement,’”’ he added. 


The committee adjourned until Jan- 
uary 5, at which time it is expected 
both Chairman O’Connor and _ General 
Dalton will conclude their testimony. 


depression is more severe than it has 





serted that the affects of the Volstead | 


In reply to Senator Fletcher (Dem.), i 


in | 


General Dalton was asked by Senator | 


are to carry out the terms of the Mer- | 


mean its eventual complete disappear- | 
ance, just as anything in any other busi- | 


been in several years. Notwithstanding 
this fact there has been no increase in 
business failures; in fact, the compara- 
tively few which have occurred have 
| been unimportant. Some change for the 
| better is expected to follow the termina- 
tion of the present uncertainty. 
Steel Sales Decline. 

The sale of basic materials such as 
steel and cement have been declining for 
the past several months, and the situ- 
ation is still having a deterrent effect on 
sales in general, and particularly in such 
lines as wearing apparel, kodaks, con- 
fectionery and various other specialties. 
Holiday buying this year was only fair 
but the local trade in foodstuffs in Mex- 
ico City is at present active. A seasonal 
improvement in the textile trade has be- 
gun on account of the cold weather and 
better transportation in rural districts. 

The value of the silver peso has re- 
mained fairly constant during the past 
two weeks, being at a discount of be- 
tween 9 and 10 per cent against: Mexican 
gold. This greater stability is due to 
the intervention of the Treasury Depart- 
ment and cooperation from the banks. 
The exchange situation is resulting in 
higher duties on most medium-priced 
automobiles because the increase of 
prices in silver places cars in another 
category for tariff classification. The 
sale of popular priced cars remains at 
practically the same level as in past 
weeks. Gasoline sales have not im- 
proved during the present year in pro- 
portion to. the increase in the number of 
motor vehicles. 

Strike Still in Force. 

The strike of shopmen on the: National 
Railways continues in force. Before ad- 
journing on December 20, the Henequen 
convention, called by the Government, 
recommended measures encouraging the 
establishment of factories in which 
henequen might be used as a raw ma- 
terial. The Government proposes to 
| effect new economies during 1927 by re- 
ducing the salaries of all Federal em- 
ployes by 5 or 10 per cent. 
| Official statistics show that petroleum 
| production during the month of October 
was 6,841,000 barrels, while an unofficial 
estimate shows exports for November of 
| 5,425,000 barrels. 





Experts on Fisheries 
Holding Conference 


Department of Commerce Fos- 
tering Sessions to Study 
| Disappearing Stocks. 


_A meeting of fisheries experts from 
all voer the-country, for the purpose of 
discussing the ‘general and specific sit- 
uations with regard to the disappearing 
stocks of some of the most important 
food fishes off the coasts and in the 
| rivers and lakes of the United States, 
| opened sessions in Washington on Janu- 
ary 4. The meeting, announced by the 
Department of Commerce on behalf of 
the Bureau of Fisheries, will last three 
days and will be divided into certain 
large subject groups. 

The announcement of the meetings, 
as issued by the Department of Com- 
merce on January 4, was in full as 
follows: 

Conservation of the rapidly dimin- 
ishing supply of some of the Nation’s 
most important food fishes will be dis- 
cussed at a three-day conference begin- 
ning today in the Commerce Depart- 
ment between Henry O’Malley, U. S. 
Commissioner of Fisheries, and 38 ex- 
perts and scientists from 15 different 
States. 

According to Commissioner O’Malley, 
the prime purpose of the meeting will 
be to exchange ideas and to permit 
those charged. with fish conservation 
work in different parts of the country 
to report on the progress and success of 
their efforts for the benefit of all. 

Oysters, cod, mackerel, salmon, her- 
| ring and the other highly prized food 
fifishes of the United States will be dis- 
cussed. 

Henry O'Malley, Commissjoner of 
Fisheries, opened the conference with a 
discussion of “Our Opportunities” and 
| “Our Responsibilities.” 


Would Permit Extra Use 
Of Federal Map Makers 
A bill (House Bill 15662) authoriz- 


| ing the Secretary of War to secure the 
| assistance, wherever practicable, of the 


“re a $ my « 230 Bee : 
If we are going to keep an American | United States Geographical Survey, the 
flag on the high seas we must provide | Goast and Geodetic Survey, or other 


| mapping agencies of the government, 
| for the purpose of securing extra topo- 
graphich data, has just been introduced 
in the House by Representative Furlow 
(Rep.) of Rochester, Minn, F 


\ 
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I" Acquisition ° | 
at Railroads 


Construction 


Seaboard Air Line 
To Take Over Road | 
And Extend Tracks | 


| 


Permission Given w Acquire | 
Naples, Seaboard & Gulf 
Line, Which Runs to 

Florida Town. 


Acquisition by the Seaboard Air Line 
Railway of control of the Naples, Sea- 
board & Gulf Railway, organized in the 
interest of the Seaboard to build a line 
from the Estero River to Naples, Fla., 
was authorized by the Interstate Com- 
merce Commission in a report and order 
made public on January 3. Chairman 
Eastman dissented. 

The report by Division 4, dated Decem- 
ber 21 follows in part: 

“The testimony shows that the ter- 
tory to be served is already occupied by 
a railroad of the Atlantic Coast Line 
system. By reason of its location with 
respect to the west coast lines, the line 
of the Naples Company is a logical 
feeder of the applicant’s system and will 
afford the applicant direct entry to the 
territory and access to a potential, deep- 
water port at the town of Naples. 

Potential Results Estimated. 

“Economies which may be effected 
through operation of the line by the ap- 
plicant, rather than by an independent 
carrier, are estimated at approximately 
$40,000 per annum. It is expected that 
the line will be profitable and contribute 
substantially to system revenues. 

“Natural advantages of the town of 
Naples give promise of the development 
of a resort attracting numerous tourists 
to the territory. Trunk line operation 
of the Naples Company’s railroad will 
insure adequate through service for pas- 
senger traffic. Other benefits will ac- 
crue to the public from expeditious 
freight service, through the elimination 
of transportation delays at interchange 
points, and from the application of con- 
tinuous mileage rates. 

Request “Held Reasonable. 

“Upon the facts presented we find that 
acquisition by the applicant of control 
of the line of railroad and other proper- 
ties of the Naples Company, under lease, 
for the consideration and upon the terms 
and conditions set forth in the applica- 
tion, which consideration and terms and 
conditions we find to be just and reason- 
able, will be in the public interest. 

“An appropriate order will be en- 
tered. 

“Eastman, chairman, dissents.” 


Rate Complaints 
Filed With L. C. C. 


The Northwestern Livestock Shippers 
Traffic League in a complaint made pub- 
lic by the Interstate Commerce Commis- 
sion, January 4, requests an order by 
the Commission prescribing reasonable 
rates and charges on live stock shipped 
to Takoma and _ Seattle, Wash., from 
Oregon points situated on the lines of 
the Southern Pacific Gompany and Ore- 
gon Electric Railway Company, and from 
North Portland, Oreg. The live stock 
shippers’ organization suggests applica- 
tion of a maximuth distance scale scaling 
from $59 for 140 miles and over 130 to 
$115 for 550 miles and over 525, on cattle 
in single deck carloads, and sheep and 
lambs in double deck carloads. The com- 
plaint was docketed by the Commission 


* No. 19068. 


Other complaints made public by the 


. Commission are summarized as follows: 


No. 19066. Motor Wheel Corporation, 
of Lansing, Mich., v. Alton & Eastern 
Railroad, et al. Seeks establishment of 
reasonable rates on articles of iron and 
steel manufacture from and to Lansing. 
The complaint sets forth that the fifth- 
class rating generally applies on such 
traffic, while,competitors at Pittsburgh, 
Pa., Youngstown, Canton, Cleveland and 
St. Marys, Ohio, Portland, Ind., and other 
points served by the defendants roads, 
enjoy specific commodity rates substan- 
tially less than the fifth-class rate. 

No. 19067. Frank L. Young Co., of 
Boston, Mass., v. Baltimore & Ohio Rail- 
road, et al. Claims reparation on all 
shipments of crude menhaden fish oil in 
tank carloads received by complainant 
from December 4, 1923, to January 1, | 
1926, from Lewes, Del., Franklin City, 
Va., Baltimore, Md., Locust Point Sta- 
tion, Baltimore, Md., and’ Jackson Wharf, 
Baltimore, Md. 

No. 19069. Arkansas Cottonseed Crush- 
ers’ Association v. Chicago, Rock Island 
& Pacific Railway, et al. Requests an 
order by Commission requiring defendant 
carriers to establish on cottonseed, cotton 
linters, cottonseed cake, cottonseed oil, 
cottonseed meal and cottonseed hulls, be- 
tween all points in Arkansas on State 
and interstate traffic and between gall 


points in 9702 territory as a rate group, 


reasonable through, joint, local and pro- 
portional rates, and through routes. 


Svisiieaanleniaiaeresesienin 
Western Maryland Bonds 


To Pay for Locomotives | 
The Western Maryland Railway has 
applied to the Interstate Commerce 
Commission for authority to assume ob- 
ligation and liability in respect of $1,- 
260,000 of 42 per cent equipment trust | 
certificates, to be used in the purchase 
of 20 decaped freight locomotives. 
The application says that the company 
asked for competitive bids for the certi- 


| 
| 
| 
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ITEMS 


Total 

Prg fron 
Steel Ingots 
Cotton 

Wool 

Wheat Flour 


Sugar Melting 


Hogs 
Lumber 


Bituminous 


Total 
Groceries 
Meat 

Dry Goods 
Shoes 
Hardware 


Drugs 


Tota/ 


Fabrics 


Products 


Lumber 


Railroad vehicles 


Automobiles 


Foods etc 


Leather etc. 


Stone, Clay, Glass 


Tobacco, etc 


Chemicals 


European Steel Men | 


Rate Orders 
And Complaints 


Freight Rates 


Business Conditions Indicators of the Federal Reserve Board 


Chart based on index numbers compiled by the board and covering production in basic industries, employment, pay rolls and wholesale and 
retail trade for the month of November, 1926, with comparisons for October, 1926, and November, 1925. 
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This would include pro- 


slag convention. 
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Financing 


Bond Issues 


Georgia & Florida 


Railway to Finanee 


| Equipment Purchasé 


Issue of $750,000 in Trust 
Certificates and $250,000 
in Receiver’s Certificates 


Authorized by I. C. C. 


The Interstate Commerce Commission 
| has issued a report authorizing H. W. 
| Purvis, receiver of the Georgia & Florida 
Railway, to assume obligation and liabil- 
| ity in respect of $750,000 of equipment 
| trust certificates and to issue $250,000 of 
receiver’s certificates, 

The report by Division’ 4, dated De- 
cember 29, is in part as follows: 





Power for New Receiver. 

By order of the superior court of Rich- 
| mond County, Ga., dated December 1, 
| 1926, H. W. Purvis was given authority 

and to do all things necessary 
and appropriate to consummate the pur- 
| chase of the equipment involved in thi 
proceeding, with specific authority (a) to 
| direct the delivery of the temporary cer- 
tificate indorsed by his predecessor, (b) 
| to guarantee and deliver. $750,000 of de- 
finitive equipment-trust certificates in ex- 
change for the temp@rary certificate, and 
(c) to execute and deliver, in lieu of the 
receiver’s certificates heretofore de- 
scribed, $250,000 of receiver’s certificates 
differing as to maturity dates from those 
heretofore authorized. 

This order has been adopted and rati- 
| fied by order of the circuit court of the 
third judicial circuit of Madison County, 
| Fla., dated December 7, 1926. 
| Pursuant to the authority conferred by 
| the courts, the receiver proposes to issue 
| receiver’s certificates in the amount 

stated in lieu of those heretofore author- 
| ized and to assume obligation and liabil- 
ity in respect of the equipment-trust cer- 
| tificates by taking all necessary action to 
complete the transactions begun by his 
predecessor. 

A description of the equipment to be 

c acquired and of the equipment-trust cer- 
tificates to be issued in connection there- 
| with is given in the original report in 
this proceeding. The. proposed receiver's 
certificates will be described in our order 
| to be entered herein. 
Authority Is Given. 

The receiver is an officer of the court 
| and is acting under its authority. Whilee 
it is within our province to give i 
| 
| 


power 


authority and consent under section 20a 
| of the Interstate Commerce Act, it is not 
to be understood that by giving such au- 
_thority we pass upon or in any wise de- 
termine or affect the nature of the rights 
or liens to be enjoyed under the certifi- 
| cates, or the propriety of the certificates 
| in their relation to other liens. 
We find that the proposed assumption 
| of obligation and liability by the receiver 
as aforesaid by completing the transac- 
| tions begun by his predecessor and the 
| proposed issue of receiver’s certificates 
aggregating $250,000 (a) are.for a law- 
ful object within the duly authorized 
purposes of the receiver, and compatible 
| with the public interest, which is neces- 
sary and appropriate for and consistent 
with the proper performance by, him of 
service to the public as a common car- 
rier, and which will not impair his abil- 
| ity to perform that service, and (b) are 
reasonably necessary and appropriate for 
| such purpose. 
An appropriate order will be entered. 


Railroads Granted 
Time to Place Signals 


| Interstate Commerce Commis- 
sion Sets Date for Fixing 
Automatic Controls. 


The Interstate Commerce see de 
on January 4 granted extensions of time 
to several additional railroads in which 
to complete the installations of auto- 
matic train control required by its orders 
of June 18, 1922, and January 14, 1924. ° 

The Richmond, Fredericksburg & Po- 
tomac was allowed an extension to July 
1, 1927, under the first-order. The Penn- 
sylvania Railroad was granted exten- 
.sions to July 1 under both the first and 
second orders for the installations on the 
West Jersey & Seashore Railroad. be- 
tween Camden, N. J., and Atlantic City, 
N. J., and the Pittsburgh, Cincinnati, 
Chicago & St. Louis Railway between 
| Columbus, Ohio, and Indianapolis, Ind., 
| under the first order, and on the Penn- 
| sylvania Railroad between Altoona, Pa, 
| and Harrisburg, Pa., and on the Pitts. 
burgh, Cincinnati, Chicago & St. Louis 
| Railway between Pittsburgh, Pa., and 
Newark, Ohio, under the second order, 

Extensions- under the second order to 
July were also granted to the New York, 
New Haven & Hartford Railroad, the 
| Chicago, Milwaukee & St. Paul Railway, 
the Erie Railroad and the Louisville & 
| Nashville Railroad. 





‘| Would Repay Loan 


| ‘Of Virginian Railway 


ive ae Ws Shoshone or Wind River Indi ya- 
ducers of Germany, the Saar, Lorraine, | W Ould Give Indians Time | ‘ ad Siver Indian Reserve 
Luxembourg and Belgium, which war- n . a Son canes ‘ 
rant an aprreciiiian tienelies af 4800, | To Acquire Mineral Lands 


| 
| tion in the State of Wyoming, is pro- 
| 009 tons annually. At present German “ 


posed in a bill (House Bill No. 15654) 
amending the Act of March’8, 1905, just 
House by Representa- 


The Virginian Terminal Railway has 
applied to the Interstate Commerce Com- 
| mission for authority to issue $84,000 of, 
first mortgage 5 per cent 50-year gol 
bonds, to be delivered to the Virginial 


ISL 


ficates and received six from various 
syndicates of bankers of New York and 
Baltimore, the highest being that from 
Alex. Brown & Sons, of Baliimore, 
$975.32 for each $1,000 face amount, 


wi Ga AY 


T. Daugherty at Berlin. The full text of 
an announcement just issued is as fol- 
lows: 

It is. reported that the steel producers 
of Europe are under negotiations to 


Planning Slag Combine 


A plan fostered by European 
producers, for the formation of an inter- ! 


sod — | 
| producers are combined in*sa Union of | A ten;year extension of time for mak- - 
Thomas Phosphate Meal . Producers, | ing entry and payment for coal and min- introduced in the 


i 


{Ta by Trade Commissioner William 
1 
| 
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, saat or 
: 1926 TOTAL $1,909, 683,700.19 
Receipts for All Sources of Revenue. December 31, 1926. = ey 
(Made Public January 4, 1927.) 87% 
; CUSTOMS INCOME TAX 
Representative \ Wingo De- : [Continued from Page 1.] 15.7% 51.5% Drop of Nearly $1,500,000 
come taxes for the month of December , was floated. The proceeds of the new Receipts. y ieee ° 
clares Banks Should Not fell irene pay the amount which Mr. | issue, together with receipts from the De- | Customs receipts .......  $1,407,499.56 Estimated in Both 
1 Winston had said should accrue from the | cember 15 tax payment, enabled the de- | Internal-revenue receipts: eve 3 " 
Be Blamed for Refusa last quarter’s collections. December in- | partment to retire more than $200,000,- Income tax ...++..... 2,168,292.74 Revenues and Ex 
of Loans. : come tax receipts were recorded as $429,- | 000 in outstanding obligations. Misc. internal revenue. —_2,637,681.92 | 690 890, 1000 B00 1800 2000 penses. 
228,919.89, whereas the earlier estimate| Payments on obligations from Great | Miscellaneous receipts ... —_1,467,940.23 1926 TOTAL $1.784,085,400.15 iam 
mest ice cer- | had been about $435,000,000. Mr. Wins- | Britain were made in United States Gov- —_—_—_—___—- ; fiteat a a 
The loan vs sted service cer : 5 ; ; . : é; The Lithuanian parliament has reduced 
: — hey - ee handed ton explained, however, that a variance | ernment securities which the foreign Total ordinary receipts. —_7,681,414.45 seme. 93% 142% ; be eiiacil cal a a ‘ae noth aad 
tificates issued to veterans was al ,. | as small as this was uncommon and that | debtor had bought in the open market. | Public debt receipts... .. 1,058,942.65 | G : MISC, PUB.DEBT RETS. | gel vat a 
January 3 by members of the House. estimates as nearly accurate were seldom | These had a face value of about $93,000,- | Balance previous day 262,757,288.98 53 compared with 1925 and with 1926, ac- 
Representative Fish (Rep.), of Garrison, | made. | ; 000 which, added to other retirements, - — | cording to an announcement issued by 
rn In six meee a in the first half of | worked to an ultimate reduction in the Total ....cceveeecees 271,492,646.08 L819,639,319-87 | the Department of Commerce on January 
: tain banks | the current fiscal year, on which basis | public @ebt of $314,353,963.02 in the ‘ fa 4 
menting on the refusal of certain Dan the Treasury records are kept, income | month of December alone. Expenditures. »4 907 DBR ER G in 1 L d Di ts I 5 R t d — ne 
to accept the certificates for loans. taxes have yielded $1,046,840,959.03. Col- Expenditures Curtailed. | roman ——s - oes eet aim im Loaits an iscounis 1s rNeporte | follows: 
v2 ions for the same period in the fiscal diture sid f the Treas- | 4Pterest on public de +. 919,594.79 | The draft of the Lithuanian budget for 
E ts from the debate follow lections On the expenditure side o e Tr ; “4 ~e s . . 
eer te tom speaker, Tidesire to call | year of 1926 were $865,739,015.27, ury ledger was a total outgo of $414,032 | Refunds of receipts .. . . . ener By 668 Banks of Federal Reserve System | 10.7.0 vymived ta the Scams (Parlia- 
ee H ‘> om ete Customs Gain Steadily. | 866.25 for December, as compared with Geant gap peda "115.4 ment) estimates gross revenues at $22,- 
the attention of the ae Customs reevnues, which have run | $433,967,531.91 for December, 1925. The Aaa cee in  ghowgg ‘ er : Declined $44.0 000 in 1926.b Ti 1eA3h and bacon ecxveatnaies aa 
barrassing situation which reflects on higher every month in the calendar year | expenditures for the first six months of Ci a service ie te , seteae Borrowings ectine . 00, 0 um » but ume - mi gr SS expe v 22, 
the good faith and integrity of the House. | 1996 than in 1925, were $48,431,263.46 in | the current fiscal year, therefore, now a eiaaat F eat hae 508 187 28 Deposits Increased $440,000,000. 742,620, according to the Regional Divi- 
Three years ago we passed the ad- | December, making the total income from | aggregate $1,813,239,519.87, while the ex- | *?VveStment 0 s nds 508,787.2 Increased $44 | 


sion of the Department of Commerce. 
Figures Show Decline. 
The corresponding figures for the 1926 


penditures for the six months from July | 
1 to December 31, 1925, were $1,784,- | 
085,400.15. | 


| 
its. Government deposits were $63,000,- 
| 000 lower than on the corresponding date j 


justed compensation bill giving adjusted 


or 7,057,405.5 
service certificates to over three million 


Total ord. expenditures 
Public debt expenditure. 


chargeable against 


mn 


months covered by the Treasury’s half- 


yearly statement. Collections in Decem- " The Federal Reserve Board's condition 


| 

that source $318,817,857.07 for the six | 

| 

vetérans with a borrowing power at the 


| : y : | r- : ‘ ea | 3 95 budget are $24,193,537 and $24,193,540 
‘ a 25, W 3,418, : | The December operations in the sink- | ; ; — statement of 688 reporting member banks | in 1925. i ; , 944,193,040, 
‘nning to- ber, 19 pom $46,22 418.45 and ae the | “ ie i a d to retire the pub- | _ Ginary receipts --  37,000,000.00 in leading cities as of December 29 shows ! Borrowings Decline. respectively. The total budget for 1927 
end of the second year. Beginning six months from July 1 to December 31, | ing fund which is use t I Other sublic dat ex 9 ; ‘ ; “ 

r wer went into ef- | 1995, the total was $292,621,815.92 "|! lie debt under statutory _ previsions | ther public debt exp. ... " 424,994.10 | that total loans and discounts rose $344,- | Borrowings from the Federal Reserve | thus shows a reduction of nearly $1,500, 

day the borrowing Powe he Coun ’ B eyidegaee cca” ia d-to $64,200,000, making the to- | Balance today ......... 227,010,246.40 | 000,000 above the figure for the same | Banks aggregated $44,000,000 less than | he ies 
fect, but the banks throughout the co These figures, Mr. Winston said, would | amounted -to $64,200,000, a tha oe ————— | item on the corresponding date in 1025 | oh the same reporting date. a year pre- | 000 as compared with that for 1926 and 
try have largely declined to lend @nyY | geem to indicate that customs receipts in | tal amount applied to that end in the six Total .........0..... 271,492,646.08 a | more than $2,700,000 as compared with 


months $273,310,500, compared to $160,- 
| 957,850 applied to sinking fund purposes 
in the first half of the previous fiscal 


There was an increase of $130,000,000 in | 
the week from December 22 to Decem- | 
ber 29, the statement showed. | 


Net demand deposits of the reporting | 
banks fell off $179,000,000 in the year | 
ending December 29, but an increase of 
$444,000,000 was shown in time depos- | 
villain ice cic ‘ + 


viously according to the statement. 

Following is the Board’s tabulation of | 
the principal resources and liabilities of | 
reporting member banks in leading cit- 
ies with comparative date for December 
22, the last previous reporting date, and 
for December 30, 1925, the figures being | 
in thousands of dollars: 


money on these certificates, being under 
the misapprehension that Congress had 
failed to appropriate sufficient money to 
redeem loans made on the certificates. 
Trust Fund Provided. 

As a matter of fact the certificates are 
just as good as Liberty bonds and just 
as good as gold. The Congress has ap- 


the current fiscal year will exceed any 

year onrecord. The Treasury has no ad- 

vices tending to show a diminution of im- 
orts from any point whence shipments | Year- ‘ 

| have been coming in the last six saoniha, , Below are given tables showing the 
As regards the public debt reduction, | Principal items of the department's bal- 

Mr. Winston called attention to the cut | ance sheet for the months of December, 


accomplished in the fiscal operation of | 1926, and 1925 and for the ire 





1925. 

Indirect taxes constitute the largest 
single item, amounting to $9,900,206 as 
| compared with $10,788,184 for 1926. Di- 
rect taxes in the new budget amount to 
$2,711,000 compared with $3,133,966 in 


N. Y., initiated the discussion by com- 





| Foreign Exchange | 


(By Telegraph.] 


New York, January 4.—-The Federal 


; } , 2 Pr é = 4 : ‘ . . r 926. 
: ber, when he ies were | from July 1 to December 31, © | Reserve Bank of New York to-day certified 12-29-26 12-22-26 =. 12-30-25 | 3 ; : 
propriated $320,700,000 and placed it — as D b 16 ee vba 1925, as well as a comparative analysis | 4, tie Sesrstary at the Treasst¥ the "fol- Number of reporting banks.................. 688 388 3 19 Classes of Reductions. 
* fund in the Treasury De retired on December 15 and a small issue 7 ‘ - p £ 8 688 719 | - A 
a special trust i m these loans and to |} —————————————_——___ 4 of the _ public debt changes: | lowing: Loans and discounts, gross: | As compared with the budget for the 
partment to redee es s January 4, 1926. TT ? — or 9108 - 7 | Previous year, the anticipated ordinary 
take care of these certificates when they RECEIPTS December December, Federal Reserve Bank of New York, raat . = = pee oO TR é a +r pact ee revenues show a divedes of $1,391,816 
saan hay Ordinary 1926 1925 | The Honorable, oye by stocks a on ; emesis ee teu e 5,708,092 pcb ete 5,759,678 | and the extraordinary vores . 
If all the 3,000,000 veterans who have | Qystoms .. 2... ceceee eee cee $48,481,263.46 $46,223,418.45 | The Secretary of the Treasury, All other loans an PROOUUUNS & tisit-c00. sae ne 8,717,058 8,720,963 8,305,604 | crease of $59,102. The principal redue- 
i hould borrow money al revenue: | Sir: ; TSRSRRE LARA See fs: : 
te Ee ce ln, fort | oe eee... 429,228,919.89 3.55,962,567.47 | In pursuance of the provisions of Section | Total loans and discounts...............06. 14,569,225 *14,439,251 ° 14,285,880 | Fone are registered in customhouse te. 
to e full a ik iar able 4 HU SO le Pac i a RU i a iy ° 70.899.085.31 | 522 of the Tariff Act of 1922, dealing with | Investments: ceipts and monopoly revenues both of 
require only $260,000,000, which is con Miscellaneous internal revenue........... ees.  55,671,448.30 ene tee pa ae Rete wustener te te 2 P is 299 5A 907 e1e which are included under the heading 
; : l amount in iscellaneous ints: | Pea Sree eerie bar i pe U.S. Government SOCUrities. 6... .6cccccccss, 2,322,534 2,387,282 2,516,468 | ;... : : 7 
siderably less than the total an Miscellar receipts: | purpose of the assessment and collection o tae bond i d sities aor8 6 240K OHA | |(O ade | (indirect taxes) with an estimated yield 
the Treasury at the present time; but Proceeds Government-owned securities— | duties upon merchandise imported into the Other bonds, stocks and securities........... 3,218,290 8,176,976 2,945,168 | about $1,000,000 less than the returns 
the banks, for some reason or other, are | Foreign obligations... ... a "a, prey er — : BF is F414 OFO saa | from these sources in 1926. Revenues 
claiming that these certificates are | POOR cinrbs tee 26,559,780.00 25,563,469.54 | hereby certify to you that the buying rates | Total THVORCMOROM 555.566: 8 sc s¥ ede dae alek: 5,540,324 5,514,258 5,461,636 | ies ane 
£ a a eee. SUSU AEN Cw Sie la Giles ated aeea mee in the New York market at noon to-day for iy ' aaa aa ace 6 * ‘ ~'goz | from direct land taxes are expected to 
worthless scraps of paper, and that if MASON, RIUG NIE SIH ONS Ws dase care ee R vk Reco 69,986,015.98 69,696,390.85 cable transfers payable in the foreign cur- Total loans and investments Peta ied icine oa bie male aye 20,110,049 19,953,509 19,697,025 | diminish by almost $400,000 as compared 
they took the certificates and loaned POMPE “MOCUPITOK 6.55 Sow kok cds cveceee 1,615,670.47 5,109,940.87 | rencies are as shown below. ae ae Witt Pi KR. Banks: 05. sccscie. ‘oe a go with 1996. ‘ , s Pp 
| ” ¢ 7 y ST SUG Ss tae aie SS 4 Hoses debe wmamieww aed 323,3 362,838 338,031 | San 
ne them they would become Mal GUM AS Vad anda ko ha 50k ba Kea eax 173,466.12 64,820.75 Respectfully, Cas in Vault .... 0.2 eee cece cece ee eee ees 3,31 839 338,031 | “On the oth n 
neni. om dependent upon some |" Tryst fund receipts..... 2... ...ccceecceeeeee 1,980,001.48 2,546,402.45, Manager, Foreign Department, Net demand deposits -..+-..seesseeeeeeeee eee 13,082,058 *12,946,576 13,260,670 |B Tne Ober a ae 
frozen assets om Cc ; P ds nade of vers nH 426 311.69 435.836.78 Time deposits 5,792,255 5,774,735 5,348,036 | prises, particularly the post office de- 
* e on Ss. rocee of surplus RUE svi adawes 26, i 806. s SSS SEP ENTLO OREN ESSE SOs wes 6% pl Pmyct - ov, ’ = ro oy € 1 “= ze 
oe iam, Ghanaics, to put Panama Canal tolls, etc. - s e ‘ . Rica eee waee 1,926,325.20 2,050,056.78 oa Government deposits ........ tee e eee eeeeeeees 163,065 163,365 225,646 | aed ie 7 sina coe — 
into the <i a true statement of Receipts from miscellaneous sources credited Austria (sehilling) Seccae sie = Bills payable = ae ne F. R. Banks: 8 Zs . 
; ) : : i rare zi CT wee ‘ Secured by U. S. Gov’t obligations.......... 301,295 321,537 371,252 
facts which will throw a different light direct to appropriations. ....... 1,351,201.89 8,484,371.98 ——— ee eee 007264 : * 
on the situation and scotch these rumors | (ther miscellancous..... 2.2 .......cc...0000- 19,745,481.09 20,538,422.47 eee i pes 029615 All other .. 6.6. eee cece cece eee e eee e eens, 210,170 182,981 183,829 Connecticut Company 
ing around that these certi- ——————— 1s ————_| Denmark (krone) 700.2666 ae ———_ —___ —____ : E 
eel as Be tt Total ordimary..................0...+++. + $657,096,885.57 -$602,574,808.70 | England (pound sterling). ..... 48547 Total borrowings from F.R. Banks........., 511,465 504,428 555,081 Asks Power Permit 
If it were so it would be most dis- | Excess of ordinary receipts over total expendi- ome enter a nena wa * Revised figures. 
creditable to Congress, and, of course, | tures chargeable against ordinary receipts... $243,063,969.32 $168,607,271.79 | Germany (reichsmark)......... 2378 pecs 
the ex-service men would * “— . + perenne ee sheen — Budget for Agriculture . pec aa executive departments | Federal Power Commission Is 
in blaming the Congress. See EXPENDITURES Hungary (pengo)......2-eeeee... 1756 ; -ed by Senate Canasaitten amendments defining spe- Asked to Grant Right for 
natural that thousands of es Ordinary Italy (lira) caeweesss sOCGN Is Approv e y venate cific portion of the appropriations a ae P & 
who are trying to borrow money "From | General expenditures .....-. 2 ...sssseeeeeeees + $160,449,080.43  $156,075,476.15 | Norway (krone).......2...s... 2553 cetacean : ae . ublic Utility. 
i s - ; nn Poland (zloty) i<enweeeeses ine 7 were offered by Senator McNary follow- | 
the banks on these certificates, 81VEM | Interest on public debt.... 2... csc. cece eee ee ee 87,766,277.76 90,637,071.34 3 Continued from Page 1.) : : ° eso 
: ; b coe ’ Portugal (escudo).......-..ee. 0511 [Continue 9 ing the reading of the bill, and S t Sas 
peomnagae ~z ee! _ ag “aa eae 5 —- en 1.799-710.81 $418,200.85 Meera (160)... owe cesce sis 005265 | appropriated $13,000 for research to the Mayfield introduced his ainnh a er igi a = 
are refused a loan us: aie are 6. ueisia alee lalere . ,732,710.5 ,413,290. Spain (peseta) aaa 1549 : : aoe nounced orally on Januar receipt 
played a bunko game on them, -_ — Titer MEMONUC 60:5 663s. 0.<cisdisceviederece ‘ 1,894,969.43 7,832,693.80 Serodien (krona) sneesiaceie 2672 eee Fe ak an Gis ee 7 — —— —>. ee, Segeed on tuplication from: the leunanen ‘ie 
. rtificates | i eats t Switzerland (franc).....ecsee.. : r 4 st distressed o . 
we gave them tombstone certt | Pe EI SSS) a08h 40055}ayKibacanneen Bbaseieceints. kaa Yusoslavia (dinar)... 22222201) 1017647 | other amendment, introduced by Senator | agricultural products today” to Senator | Mecticut Power Company, of Thompson- 
and passed the buck to the banks. Panett COMM. oii ee sc cccsssccneccceees 348,290.56 694,955.52 | asia: Howell (Rep.), Nebraska, provides $2,300 MeN . Pp rae v va | ville, Conn., for a water power develop- 
Loan Value by Years. Operations in Special Accounts: s China (Chefoo tael)..... aes 6288 ud viet c ra f | + ‘cNary’s point that the language of the ment on Connecticut River in Hartford 
There are outstanding 3,073,731 | Railroads ©... ......... ec ccccccuseccecce 40,212.51 509,973.66 | Chine (Hauow tael).......- 6106 | for experiments of the extraction of | bill was sufficient and cotton should not | fecal Coming enh ta 
certificates that have a total value of | War Finance Corporation. .........../ 1. «1,048°404.95 2,929,623.86 | China (Shangia! Se Ee eye dments proposing | 2°, *Pecifically mentioned exclusive of Gamat, Meamonanne si 
* =a . os - A a re”  SRUSCCECROOHO DK M 8.0 * PY . 9 ’ . s ( . tsin tae eae Z arious 0 er am ° : ’ bp 
$3,163,174,970. Some 20,000 —, Shipping WM ais are OE iaica Hy 69s hcip caidmoaocia 2,638,832.81 6,487,927.71 China Cllohetone dollar)....... A771 additional appropriation were opposed by ge mags onal ga soe Site conain The proposed development calls for the 
a ; 7 claimed, Alien property funds......... 845,4 > oxi 3 : ods , i ; 
eates have not yet been cla ed, value ALIEN MRMRMOrOy TONKK i655 o's occa kcis cence ee con 345,434.18 201,504.54 | Chima (Mexican dollar)....... 4363 : , 0 7 p ; construction of a concrete dam in two 
) ; . we s¢ o - ceria r 5 Senator McNary (Rep.), Oregon, in| pointed out that the amendment speci- : 
about $190,000,000. Adjusted service certificate fund............. 62,110.85 186°283.07 | China (Tientsin or Peiyang dol.) 4258 ; t ] t ch 1 spill d 
at about $190,000, . s..| Aas) Meet : oor ara ee cs y ollar) ET 4242 charge of the bill and were ruled out on | fying cotton thus takes cotton out of | Parts, namely, east channe spliilway dam 
P d loan value on the certi- | Cjyi] Service retirement fund 237,974.80 256.875,.51 | Chima (Yuan dolla : g' 1 ying 
The estimate ee ae ee | ee a eee 237,974, 878, ees (PUNE)... ks es aes 3640 points of order. As carried by the Sen-| the general classification and deprives 1,150 feet long and 17 feet high above 
ficates for the first year; that 1s, | | Anves Het 2UDGE S ; Japan (yen). ee: CD. a iation for the Department | ; 5 GOR the river bed and the west spillway dam 
ginning in 1927, $262,538,344; 1928, | Government Life Insurance.................- 2,945,025.28 2,490,062.50 | Singapore (S. S.) (dotar) me || = ee ng than $6 000,000 be. | 2¢22,20% more than thé $25,000 for re- | 20) tote long and 28 fect high above 
€u ot "482,048,654; | D, of C. Teachers’ Retirex a eet be Tae ~ teas mre ’ of Agriculture is less than $5,000, €- | searches into new and scientific uses "3 ; 
es : aru, . ae $482, he ectaten cao SHUEAsish ews iaate ap ra oe Secehe asine) Liseeeeeeeees 998542 | low the estimate for 1928 which was | of cotton. The Mayfield amendment then = es peg Poe oy aw essa 
¢ i ; ‘ > : i rr ac. EEERWS COVE SODESELCC OSC © 9! . “; . Cc b ¥. . oe ees 999063 133,136,570. a . ¥ ° : id Ss oO . — 
There is in a meal fee a | General Railroad Contingent................. 1,000,000.00 7,369.72 amine (ps0) eal tana yt Freee $ Senator King (Ivem.), Utah, objected ioe ee ae ee | amen 65 contain ultimately six units of 
. ast uste = aa sete —_—_____— | Newf land (dol csmnceess fl ; 44 : . y i 
pies Mage Meee $20,700,000, of DORE IIIT 55.0 oss so cacti sicerecvnsees $255,884,616.25 $263,591,081.91 ay oe — | to the whole bill, deploring what he called by Senator Lenroot, who with Senator | oan or tee coe ae istalled 
which $147,200,000 was invested today | Public debt retirements chargeable against ordi- Toe; er eee (gold)....... ey the “disposition of Congress to be prodi- | McNary raised no objection. sana is to be 49,800 horsepower and 
’ ’ ! v ~ = raz llreis aes a ae eeens . ‘ ; ; ” j ee » 
at 4 per cmt to take came of these | ry reselnts: ee | hte. (ren is | SLT E nace ects mpsehs | Mining Bauke Geaaced | marbrimary cava. 8.800 hosebowen 
loans, $23,000,000 of which wa a ; eve Ses Shes severe pteee nena 64,200,000.00 78,057,850.00 | Uruxuar (peso) : aine Banks Grante | The developed water power is to be 
vested in one-year Treasury ereemes = _— retirements from foreign repay- . Right of Trust Powers used for public utility purposes. | The 
= the balance in five-year s ues dovsinn he aes re perp od 995,000.00 mae einelenwee ere . EXPENDITURES application, the commission states, isthe 
notes. | “di y " ‘ | Same as at covere y a - 
: sii iain tlements ....... 2.95 Ordinary The First National Bank of Fort K ; i i 
Therefore, if the question comes up, set 1 ORE Me a Pie RICK Ee ee 92,950,000.00 92,310,000.00 | : : , 947,965,356.53  $946,949,265.96 e Firs ational Bank o ort Kent, mit of the Connecticut River Company, 
sats : ; ri feit S ° ‘ | General expenditures . 2. .....ccceseeeeee cece $947,965,356. ,949,265. . ; v 
ee — — rr ee | ee oer 8,600.00 | Interest on publie debt... LLL IIT, "396}0251434.42 417,917,085.85 pr ge cae ge ry i a one of the merged companies of the ap- 
naturally blame Soa ge | Total Cal vata sas aiid a oe a Refund of receipts: sete at aaa piicant. 
as the banks decline to make any loans, | RCS Te ee seeee- $158,147,750.00 $170,376,450.00 | Cust 9,575,238.52 17,107,347.99 permission to exercise trust powers by 
rat ice that every Member of | ; ' | Beko. teem as : Aen , n the Federal Reserve Board, the Board 
Cummigae aad cole the pre and —_ expenditures chargeable against P ae re) al The ee ee aa aaa announced January 4 in its weekly state- St. Lawrence Report 
? a | ordina ipts 29 ORR « < 26 i MENT TIDMICINIION 6-0 6 am Oo 60s ebbaeeicedo.0 oa en ss ’ ’ . ’ ’ : ‘ ef 
pressed sm that we have fulfilled our | TY recelpts...-..........,000026 $414,032,366.25 $433,967,531.91 | Meeaeiak Catal, |... .-0ac0.scc.cs00s 3,129,474.53 5,219,742.79 as >. +” | Referred to Congress 
c ions. | | i in Speci $! | ; F | 
There is more than sufficient money | RECEIPTS. July 1 toDec.31, uly 1toDec.31, | "“Rettels ee sacanh 315,504.28 1,252,095.84 | ,,,The announcement said also that the | omer 
in the special fund in the Treasury to | Ordinary "1996 1085 | War Finance Corporation............... 4,852,360.32  14,018,889.14 | Blooming Grove State Bank, of Bloom- | President Coolidge has referred the re- 
take care of the loaning value of every | Customs». - +s .eseeee eee ceeseeessesecee ees $818,817,857.07  $292,621815.92 | Shri Beard. > Littssstsssrsrsreses  12,010,238.41 —— 16,343,350.20 | 12& Grove, Texas, had been absorbed by | port of the St. Lawrence Commission to 
certificate if all of the veterans, 3,000,- | Internal revenue: war ee | ‘Alien inde is ox wade: "457,255.63 3,183,553.77 | the Citizens National Bank, of Blooming | Congress for its information, it was 
. " | i j WEP ITT RRC CCT ee es »200.6¢ ° 7 i 3 
000 and more of them, should borrow | Income esha Fis ten eed yan ceaadaaan cet 1,046,840,959.03 855,739,015,27 Adjusted service certificate fund............... 130,770.96 34,382.79 Grove. stated orally at the White House on 
vo the full amount of the loaning value | Miscellaneous internal revenue............... 334,456,346.92 487,889,572.42 | Civil Service retirement fund...........-...... 304,389.84 12,691,867.67 at aa, ee ,. | January 4. The President has not = 
of the certificates at the present time, | Miscellaneous receipts: | Investment of trust funds: Paper Company Asks Permit | ad time to examine the report an 
1 c be made for more | Proceeds Government-owned securities— 7 + 9 = 5 ” e therefore sent it to the Capitol with no 
and as no loan can be made ee come Government Life Insurance................4: 22,928,742.25 17,592,637.50 F P. Plant Alask ‘ 
than six months the security is 100 per | Foreign obligations... ...............c00006 D. of C. Teachers’ Retirement................ 92,669.02 133,025.48 or rower Fant in ASKa | recommendations. 
cent plus. ; : | —e PtH e eee eee eeeteeeeeeeeeeeees —  26,565,730.00 25,742,212.29 Foreign Service Retirement.............-..+. 122,855.38 119,538.13 aoncioneecentinies Senator Shipstead Cane ae 
As one who favored this certificate | nterest MRA AOsit pina Mia Sl a Slah Salas ia salads oo. 80,334,094.66 80,121,365.43 General Railroad Contingent................. 807,204.39 226,855.11 The International Paper Company, of | Minnesota, on January introduced a 
form of compensation, I want to say | Railroad securities... .. . Co eee e meee tee eee ne 31,676,141.74 19,540,793.67 | tC ti‘(‘_COC*C#SS WNNe@w ‘York, has applied to the Federal | Senate resolution, No. 812, urging that 
that the Congress did a very good job | All others. BOR aRN esiNere Sata een ee abincs «ochre 58,173,385.76 13,437,621.87 Total ordinary... ee .ecseeeececceee ee ee ees $1,445,960,259.87 $1,530,787,250.15 Power Commission for @ preliminary | steps be taken toward the construction 
and protected both the service man and LUGE SUOMI TOC OU oases veviccnen er. 22,214,206.88 17,952,518.04 Y ; : permit for the construction of a water | of a proposed waterway in accordance 
the banks, and that neither has any | Proceeds sale of surplus property............ 8,506,824.24 7,185,014.86 ‘| Public debt retirements chargeable against ordi- power project near Ketchikan, Alaska, |.with the recommendation of the com- 
kick coming. The certificates are fully | Panama Canal tolls, Bea anti hcu rant. 12,169,008.48 12,045,477.31 nary receipts: for the manufacture of pulp and paper, | mission. F 
rotected, and the- banks are under a| Receipts from miscellaneous sources credited 5,122,172.70 13,194.526.68 Sinking fund. «~~~ ---scsssss.ss.2+++2+++++ $273,310,500.00 — $160,957,850.00 | the commission announced orally on! The text of the resolution follows: _ 
Silemenpieabentie® if they do not take the direct to appropriations. .... Wissscceewatee cana Purchases and retirements from foreign repay- January 4. The project would be lo- Resolved, That the President is Te-— 
certificates on their face value. Other miscellaneous.,....... Sere rire ree 86,642,729.92 84,213,766.43 | MONET 2.6.20. 8 eee ee ee tettesessccece ce cccse GORBOO DO ovcccasisaccces cated on Fish, Beaver Falls and Granite | quested to enter into negotiation with 
Bank Attitude Explained. : $2,031,519,457.40 $1,909,683,700.19 | Received from foreigm governments under debt Creeks and Swan, Orchard, Mahoney, | Great Britain in an endeavor to arrive 
Mr. Wingo (Dem.), of De Queen, Ark. Total ordinary....... Rigtha cAARet hia eees oo” ee ee TONSA 6550S ar etariiankiscade ace wales 92,950,000.00 92,310,000.00 | Grace, Manzanita and Paunchbow! Lakes | at a suitable agreement to the joint con- 
Mr Speaker I do not hold any brief for Excess of ordinary Tecelpts over total expendi- —$218,279,937.58 $125,598,300.04 | Porfeitures, GIfGB, GER seis siccasceececssss 23,760.00 30,300.00 | within the Tongass National Forest. | Struction by the United States and the 
the banks in this matter. I thik it tures chargeable against ordinary receipts... —_—_—_—_ The application is in conflict with four | Dominion of Canada of a shipway from 
would be unfortunate and would have a oil taal te ! Total... cccvewecenerssieseccsees $367,279,260.00  $253,298,150.00 | other applications, it was stated at the | the Great Lakes to the sea on the St. 
, enters your relationshi 


tendency to create the very situation the 
gentleman protests against if all the 
banks should be accused of deliberately 





with the stockholders 


and directors of 
the bank. 


P oY acquaintance , the gentleman. Time will 











tell. I be- 


| lieve there is a misunderstanding at the 


I think it would be a mistake if we | Present time, but time will prove the at- 





Total expenditures chargeable 


ordinary receipts.............. 


against 
«+ ees. $1,813,239,519.87 $1,784,085,400.15 

















commission. 





Bonds Reiurned on Bids 











Lawrence route and upon all other sub- 
jects that may be related thereto as set 
forth in the report of said commission. 


seeking to discredit Congress and these 
certificates, 

While some banks may not know the 
law and may not appreciate the value of 
these certificates, I think it is but fair to 
recognize the fact that most of the bank- 
ers regard their banks as business insti- 
tutions, and they will not agree to set 
aside their rules covering loans in behalf 
of ex-service men, or the rules of their 
business practice. : 

Some may criticize them for doing 
that; but it is a pretty general rule, as I 
understand, in the cities for each bank to 
confine its loans principally to its own 
customers and those associated with 

, them, although in the country banks, into 
the question of a bank loan there usually 


should array the ex-service men against 
the banks of this country because some 
of those men failed to get a proper loan | 

| 


The following tabulation gives comparative data on the reduction of the Na- 
tion’s public debt, showing the amount of the debt as of August 31, 1919, when the 
debt was at its high point, and for Decernber 31, 1925, November 30, 1926, and 
December 31, 1926: 


Two Railroad Properties 
Are Valued by I. C. C. 


A tentative valuation report was is- 
sued January 4 by the Interstate Com- 
merce Commission stating the final value 
for rate-making purposes of the property 
owned and used for common-carrier pur- 
| poses by the Cincinnati, Indianapolis & 
| Western Railway as of 1918 at $11,- 
| 715,000. 


For Reconditioning Ships 
is such that they will not loan to the 

men, the law should be changed so that 
the Veterans’ Bureau could arrange to 
pay the rest. 

Mr. Wingo. I think 1° will. conclude 
what I have to say with this suggestion— | 
t } that time is going to demonstrate to the 
conspiracy against them and entertain a | great majority of ex-service men that 
sort of contempt for their security. | they were misled—not deliberately—as 

I think there are some bankers that j;to the value that inheres in those cer- 
ae aa ed attitude, but we | tificates. 
should Wait until we see all the banks The full text of i 

4 banks 4 f the debate on this 
assume that attitude before we criticize, | subject may be found in the issue of | 
| 


The United States Shipping Board on | 
January 4 ordered that the checks and 
bonds which accompanied bids received | 
Nov. 15, 1926, for reconditioning the 
steamship “America” of the United | 
States lines, which was burned at its 
dock last spring, be returned to the bid- 
ders. 

The bids, however, it was said, were 
not acted upon and are still before the 
board. Action on the bids will be taken Another tentative report was issued 
after disposal of the offer for acquisition | placing the final value for rate-making 
of the United States Lines and the Amer- | purposes of the property of the Cana- 
ican Merchant Lines, now before the | dian Northern Railway operated in the 
Board. « United States at $982,000 as of 1919. 


4 Wig 


upon the service certificate or a Liberty 
bond when not acquainted with the bank. 
I repeat, I hold no brief for the banks, 
but I think it would be unfortunate if the 
ex-service men should be led to believe 
that the banks of the country are in a 


August 31, 1919 
War debt at its peak 
$26,596,701,648.01 

1,118,109,534.76 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| titude of the banks, and if that attitude 
i 
| 


Dec, 31, 1925 - 
$20,248,169,688,43 
328,707,932.66 





amen HONK: «5 4.0 d.clela Manet cca So Sn 
Net balance in general fund....,......... 











Gross debt less net balance in general 
BNA casas 0s agra er on kee Dial a 


$25,478,592,113.25 
Noy. 30, 1926 
$19,389,019,300.37 
140,152,490.10 
Gross debt less net balance in. general 
re 


$19,919,461,705.77 | 
Dec. 31, 1926 

$19,074,665,837.35 

227,010,246,40 


Gee ORNL... «os a ame aes ole 
Net balance in general fund,............. 


Method May Be Changed. January 3 of the Congressional Rec- 


Mr. Fish. I agree with the remarks of ord, pages 1010 to 1012. 


$19,248,866,810.27 $18.847.655.090.95 


seeeee 
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Supreme Court Holds 
Lower Court Wrong 


Federal Trade Commission Is 
*~ Sustained in Complaint 
Under Trust Laws. 


Feprrat TRADE CoMMISSION V. PACIFIC 
STATES PAPER TRADE ASSOCIATION ET 
AL.; SUPREME CouRT OF THE UNITED 
States; No. 71. 


“Commerce among the States is not a | 


technical legal conception, but a practical 
oné drawn from the course of business,” 


the Supreme Court of the United States | 


declared in this review on writ of cer- 
tiérari to the Circuit Court of Appeals, 
Ninth Circuit. The Court sustained the 
Federal Trade Commfssion in holding 
that the habitual use of intrastate asso- 
ciation price lists in interstate territory 
lessens competition and fixes prices in in- 
terstate territory. 

The full text of the opinion, delivered 
by Mr. Justice Butler, follows: 


The Federal. Trade Commission made | 


an order requiring respondents to cease 
and desist from certain methods of com- 


petition in interstate commerce found to | 


be in violation of section 5, of the Fed- 
eral Trade Commission Act of 
tember 26, 1914, c. 311, 38 Stat. 717; 7 
Federal Trade Commission Decisions 
155. The order contains eight para- 
graphs designated by letters (a) to (h) 
inclusive. The respondents brought (b), 
(c), (e),-(g), and (h) under review in 
the Circuit Court of Appeals. 
two were set aside, paragraph (e) was 
modified, and the last two were allowed 
to stand. 4 Fed. (2d) 457. This court 


granted certiorari (268 U. S. 684) on pe- | 
tition of the commission, which asks re- | 


versal of the decree as to paragraphs 
(b) and (c). No petition has been filed 
by respondents. 


Association Includes 


Five Working Centers 

‘The facts were stipulated; and those 
here material are: Dealers in paper in | 
each of the five principal jobbing cen- | 
ters in the States on the Pacific Coast 
have a local association. These centers 
are Seattle and Tacoma taken as one, 
Spokane, Portland, San Francisco, and 
Los Angeles. 

And there 


is a general association 


per dealers in these centers including | 
most but not all of the members of the 
local associations, and some who do not 
belong to a local association. The re- 
spondents in this case are the five local 
associations, the general association, and 
their members. 

* The territory served by the members 
of each local association, while loosely 
defined, is that naturally tributary to the 


center where the members are located. | 
The territory of Seattle and Tacoma is | 


the northwestern part of Washington 
and Alaska; that of Spokane is eastern 
Washington, northern Idaho and western 
Montanay that of Portland is 
southerly Washington and part of south- 
ern and western Idaho; that of San | 
Francisco is the north half of California, | 
a small portion of southern Oregon, and 
part of Nevada; and that of Los Ange- 
les, is the south half of California and 
part of Nevada and Arizona. | 
A majority of the dealers in the Pa- | 
cific Coast States are members of the as- | 
sociations, and they have 75 per cent of 
“the business in paper and paper prod- 
ucts, exclusive of roll news paper which 
for the most part is not handled by them. 
Each local association distributes uni- 
form price lists to its members to be ob- | 





Sep- | 


The first | 


| part of the order 
known as the Pacific States Paper Trade | 


Association whose members are the pa- | 


| sufficient. 
| confined to so.narrow a view of the case. 


| nate the paper trade in question. 


Oregon, | 





served in its territory within the State 
The secretary of each is authorized to in- | 
vestigate complaints against members to | 
determine whether they sell below the | 
established prices; and three of the as- 
sociations authorize the imposition of 
heavy fines on members for making such 
sales. 


Suggested Prices 


Sent From Spokane 

The Spokane Association in its list of 
prices established for Washington 
printed “suggested prices” fer sales to 
purchasers in Idaho and western Mon- 
tana, and there was a tacit or implied 
understanding that the prices suggested 
would be observed. 

And these association lists are habitu- 


ally carried and used by the salesmen of | 


members in quoting prices and making 
sales outside the Siate. 
has any requirement that such price lists 
be observed ouside the State; and the 
quoting of, or the making of sales at, 
lower or different prices in such terri- 


tory is not deemed an infraction of rules | 


er trade regulations by reasons of which 
any jobber or wholesaler may complain. 
* Among the prices fixed by each local 
association for sales by its members 
within the State where they are located 
prices on what are called “mill ship- 
.aments.” These are sales or orders: not 
Yequiring immediate delivery and capable 
pf being filled by shipment from the 
lace of: manufacture. They include less 
an carload lots and also carload lots. 
$. The former are combined with other 
faper to make a carload which is shipped 


No association | 





to the wholesaler as a single consign- 
ment. At destination the delivery is 
taken by the wholesaler and the portion 
fn tended for the purchaser is turned 
over to him. The carload shipments are 
made on directions specifying as the 
bint of destination the place where de- 
call is to be made from the wholesaler 
the purchaser. In some cases the 
wholesaler, in other cases the purchaser, 
is named as consignee. 
When so mamed the wholesaler either 
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Paper Trade 


Pacific States Paper Trade Association Is Found 


takes delivery and turns over the ship- 
ment to the purchaser or endorses the 
bill of lading to the purchaser who then 
receives the paper directly from the car- 
Where named as consignee, the 
In all cases 


rier. 
purchaser takes delivery. 
the wholesaler orders the paper from 
the mill and pays for it. There is no con- 
tractural relation between the manufac- 
turer and the purchaser from the whole- 
saler. These shipments are made from 


mills within and also from those without | 


the State covered by the agreement fix- 
ing prices. 


Competition Declared 


Lessened by Practices _ 
The Commission, in its findings, sub- 


stantially follows the stipulated facts, | 
and, from them it draws certain infer- 


Referring to the 
associations, 


ences or conclusions. 
prices fixed by the local 


| the Commission said the habitual carry- | 
ing and use of such price lists by mem- | 
ber jobbers in quoting prices and making | 


sales outside the State, have a natural 
tendency to and do limit and lessen com- 
petition therein, and the result of such 
practice is fixed and uniform prices for 
such products*within such territéries. 


As to mill shipments, the Commission | 


finds the facts in accordance with the 
stipulation, and concludes that mill ship- 
ments from points outside the State to 
or for purchase within the State are in 
interstate commerce until delivered to 


the purchaser, and that the inclusion of | 
fixed and uniform prices for such sales | 


in the price lists of the associations elimi- 
nates price competition. 

Paragraph (b) 
order is to prevent the local associations, 
their officers and members, separately or 
in combination, from using any price list 
fixed by agreement between wholesalers 
in soliciting or selling in interstate com- 
merce, and from making and distributing 
any such price list intended for use in 
making such sales. Paragraph (c) pro- 
hibits making or acting under agreements 
fixing prices on mill shipments when the 


; paper sold is shipped from outside the 


State where the wholesaler is located, and 


| the making or distributing of price lists ; 
! to be used for making such sales. 


The Circuit Court of Appeals held that 
the stipulated facts do not sustain the 
Commission’s finding that the use of as- 
sociation prices by members outside the 
State where they are located has a ten- 
dency to lessen competition and to fix 
uniform prices in such territories. The 
validity of the inference or conclusion 
drawn by the Commission and of this 
depends upon the 
proper estimation of the facts stipulated. 

The language specifically relating to 
such use of the agreed prices if consid- 
ered alone might possibly be deemed in- 
But the Commission is not 


That part of the stipulation properly may 
be taken with all the admitted facts and 


| the inferences legitimately to be drawn 


from them. 


Members Are Said 


To Dominate Trade 

The members of the associations domi- 
They 
are organized to further common pur- 
poses. 
state trade by adherence 


to uniform 


| prices fixed by agreements through com- 


bination. The facts admitted show a 
strong purpose and much diligence to that 
end. And some of their activities are for 
like purpose and have the same effect in 
the field of interstate commerce. Sug- 
gested prices for Idaho and Montana 
were sent out with the Spokane lists. 
There was an understanding that 
such prices would be followed. Mill 
shipments, whether shipped from within 
or from without the State, are subject 
to the agreed prices. From the standpoint 
of respondents, restraint upon price 
competition in their interstate com- 


|} merce is as desirable as in their busi- 


ness loeal to the States. In both classes 
of business, they are stimulated by the 
same motive to lessen competition. All 
the salesmen while in intrastate ter- 
ritory are required to sell at prices 
fixed by agreemnt. And, when across 


| the State line in interstate territories, 
| they 
|; prices and making sales. 


use the agreed lists in quoting 


It does not appear whether the 


| prices so fixed are adhered to in inter- 


state business. The fact that there is 
no established rule that the lists shall 


| be follgwed in taking orders for inter- 


state shipments or that the quoting of 
lower prices is an infraction for which 
complaint may be made is not con- 
trolling in favor of respondents. An 


understanding express or tacit that the | 


agreed prices will be followed is enough 
to constitute a transgression of the law. 
No provision to compel adherence is 
necessary. 

It would apear difficult for these 
jobbers to maintain a uniform price 
list in the State while making sales 
across the line at different and com- 
peting prices. The effective combina- 
tion to restrain price competition on one 
side of the State line is not consistent 
with the absence of such restraint on 
the other. 


Facts Held to Indicate 


Interstate Control 

The organized maintenance of uni- 
form prices in bu&iness local to 
States lends probative significance and 
weight to facts pointing in the direction 
of like restraint in the interstate ter- 
ritories. The use of the association 
prices by all the salesmen in 
sales in interstate territories 
necessarily to be regarded as coinci- 
dence. There is ample ground for say- 
ing that such use results from the ad- 
mitted combination. The failure of the 
stipulation to contain any direct state- 
ment on the subject does not require 
it to be found that salesmen are free 


is not 


of the Commission’s | 


They limit competition in intra- | 


the | 


making | 


Guilty of Fixing Prices m Restraint of Trade 


Written Agreement 


Held Not Necessary 


Results of Operations in Inten 
state Territory Said to 


Prove Contention. 
| to depart from the prices furnished 
them, or that the list used by one differs 
or may differ from that used by others 
| in the same locality. 

The weight to be given to the facts and 
circumstances admitted as well as the in- 
ferences reasonably to be drawn from 
them is for the commission. 
sion that the habitual use of the estab- 

lished list lessens competition and fixes 
prices in interstate territory cannot be 
said to be without sufficient support. 


is justified by the findings. It is valid. 

Paragraph (c) applies only to mill 
shipments from one State to another. 
For the consummation of a transaction 
involving such a shipment, two contracts 
are made. The first is for sale and de- 
livery by wholesaler to retailer in the 
| Same State. The seller is free to have 
delivery made from any source within or 
without the State. The price charged is 
that fixed by the local association. 

The other contract between the 


18 


ferent States. There is no contractual 


relation between the manufacturer and 


| retailer, By the shipment of the paper 
from a mill outside the State to or for 
the retailer, the wholesaler’s part of the 


first contract is performed. The question 


is whether the sale by the wholesaler to | 


the retailer in the same State is a part 
of interstate commerce where, 
quently at the instance of the seller and 
to perform his part of the contract, the 


paper is shipped from a mill in another | 
“Commerce | 


State to or for the retailer. 
among the States is not a technical legal 
conception, but a practical one, drawn 
from the course of business.” Swith and 
eyed v. United States, 196 U. S. 
375, 398. 


a broad consideration of the substance 
of the whole transaction. Dozier vy. Ala- 
bama, 218 U. S. 124, 128. Such commerce 
1S not confined to transportation, but 
comprehends all commercial intercourse 
between different States and all the com- 
ponent parts of that intercourse. 


| Regular Sequence 
Is Seen by Court 
And it includes the buying and se 
| of commodities for shipment from one 
| State to another. Dahnke-Walker Co 
v. Bondurant, 257 U. S. 282, 290; Lemke 
v. Farmers Grain Co., 258 U. S. 50, 55 
The absence of contractual relation be- 
tween the manufacturer and retailer does 
not matter. The sale by the wholesaler 
to the retailer is the initial step in the 
business completed by the interstate 
transportation and delivery of the pa- 
per. _ Presumably the seller has then de- 
termined whether his source of supply is 
a mill within or one without the State. 
If the contract of sale provided for 
shipment to the purchaser from a mill 
outside the State, then undoubtedly it 
would be an essential part of commerce 
among the States. 
Cureton, 262 U. S. 506, 515. 
the absence of such a provision does not 
affect the substance of the matter when 
in facet such a shipment was contem- 
plated and made. Cf. Dozier vy. Ala- 
bama, supra; Western Union Tel. Co. Vv. 
| Foster, 247 U. S. 105, 113; Lemke v. 
Farmers Grain Co., supra, 55. The elec- 
tion of the seller to have the shipment 
made from a mill outside the State 
makes the transaction one in commerce 
among the States. And on these facts 


lling 


of that commerce. 


U. S. 405. Respondent cites Moore v. 
N. Y. Cotton Exchange, 27 U. S. 593, 
and asserts that it is identieal with the 
last mentioned case and with the one 
now before us. In the Ware and Le- 
land case, brokers at their office at Mo- 


bile, Ala., took orders from customers | 
| 
for future | 


to buy and sell contracts 
deliveries of cotton and. grain and sent 
the orders to another office of theirs for 
execution on an exchange or board of 
trade in New York, New Orleans or 
Chicago. 


Such contracts were for the most part | 


closed out by sale or purchase of other 
contracts necessary to cover them. No 
actual deliveries were made except in 
| a few instances; and then they were 
made outside Alabama at the place where 
the orders were sent for execution. De- 
liveries, if any, of cotton purchased for 
a customer were made to the brokers 
at the places where the exchanges are 
located. When the Mobile office of brok- 
ers made delivery of cotton on the sale 
of a future for a customer, the cotton 
was shipped by the customer from Ala- 
| bama to the place of sale and there de- 
livered through the brokers to the buyer. 
Delivery of grain on such contracts, when 
required, was made at Chicago. 


Part of Decree 


Ordered Reversed 

In the Moore case, the contracts con- 
sidered were between members of the 
exchange made for the purchase or sale 
of cotton for future delivery; the cotton 
| was represented by warehouse receipts 
issued by. a licensed warehouse in New 
| York and was deliverable from the ware- 
| house. The transactions on exchanges 
| and boards of trade, which were con- 
sidered in these cases, are essentially 
| Jocal in character. It was .well under- 





stood that they might be closed out with- | 


| st any delivery. And, while for the 
most part if not wholly, the cotton and 


| mission. 


Its conclu- | 


Paragraph (b) does not go beyond what | 


wholesaler and the “manufacturer in dif- | 


subse- | 





And what is or is not inter- | 
State commerce is to be determined upon 


Sonneborn Bros. y. | 
Clearly | 


| taining and locating the 








) 


Customs 
Rulings 


grain deliverable under these contracts 
originated in other States and had there- 
tofore been transported in interstate 
commerce, it was not contemplated by 
the parties, seller or buyer, that delivery 
would be made while the commodity re- 
mained in such commerce. 

It would be a mere chance if any 
such transaction should be completed 
by delivery of the commodity while still 
the subject of commerce among the 
States. When regard is had to the facts 
and known course of business, it is quite 
clear that the transactions considered 
in these cases are essentially different 
from the mill shipments now before us. 

And, as the contracts between the 
wholesaler and the retailer constitute a 
part of commerce among the States, the 
elimination of competition as to price by 
the application of the uniform prices 
fixed by the local associations was prop- 
erly forbidden by the order of the com- 
Paragraph (c) is valid. 

Respondents, notwithstanding their 
failure to petition for certiorari, now 
ask for reversal of that part of the de- 
cree which leaves in force part of para- 
graph (e) and paragraphs (g) and (h). 
This court has the same power and au- 
thority as if the case had been carried 
here by appeal or writ of error. A party 
who has not sought review by appeal 
or writ of error will not be heard in an 
appellate court to question the correct- 
ness of the decree of the lower court. 
This is so ‘well settled that citation is 
not necessary. 

The respondents are not entitled as of 
right to have that part of the decree 
reviewed. Hubbard v. Tod, 171 U. S. 
474, 494; French Republic v. Saratoga 
Vichy Co.) 191 U. S. 427, 440; Alice 
State Bank v. Houston Pasture Co., 247 
U. S. 240, 242. Cf. Hamilton Shoe Co. 
vy. Wolf Brothers, 240 U. S. 251, 257. 
And, assuming power, we are not moved 
by any ‘persuasive consideration to ex- 


| amine the parts of the commission’s* or- 


der to which respondents object. 

That part of the decree which sets 
aside paragraphs (b) and (c) of the 
commission’s order is reversed. 


Boundary of Texas 


On East Is Decided 


Supreme Court Passes on Case 
and Designates Commis- 
sioner for Work. 


STATE OF OKLAHOMA, COMPLAINANT, V. 
STATE OF TEXAS, DEFENDANT; THE 
UNITED STATES OF AMERICA, INTER- 
VENER; No. 6, ORIGINAL; UNITED 
STATES SUPREME COURT. 

The court in this case determined the 
boundary between the State of Texas 
and the State of Oklahoma, constituting 
the eastern boundary of the Panhandle 
of Texas and the main western boundary 
of Oklahoma. A commissioner was des- 
ignated to,run, locate and mark the 
boundary as determined. 

The full text of the opinion as ren- 
dered by the court is as follows: 

Order Issued In Case. 

This cause having been heard and 
submitted under the counterclaim of 
the State of Texas, and the court hav- 
ing considered the same and announced 
its conclusions in an opinion delivered 
October 11, 1926 [272 U. S.—], it is 
ordered, adjudged and decreed as fol- 
lows: 

1. The boundary between the State 
of Oklahoma constituting the eastern 
boundary of the Panhandle of Texas 
and the main western boundary of Okla- 
homa, is the line of the true one-hun- 
dredth meridian of longitude west from 
Greenwich, extending north from its in- 
tersection with the south bank of the 
South Fork of Red River to its intersec- 
tion with the line of the parallel of 36 
degrees 30 minutes north latitude. 

2. Samuel S. Gannett, geodetic and 
astronomic engineer, is designated as 
commissioner to run, locate and mark 


| the boundary between the two States as 


determined by this decree. In ascer- 


». 
. ‘ | taining and locating the line of said 
the sale by jobber to retailer is a part | ee the a . 


Th 3 ° | the most accurate method now known 
e lower court cites and quotes from 


Ware and Leland v. Mobile County, 209 | locality; and he shall mark the bound- 


commissioner shall use 


to science and appiicable in that 


ary, as thus ascertained, by establish- 
ing permanent monuments thereon, suit- 
ably marked and at appropriate dis- 


| tances. 


Report of Commissioner. 

3. The commissioner shalf include in 
his report a description of the monu- 
ments so established and of their loca- 
tions. And he shall file with his re- 
port the field notes of his survey, show- 
ing the method used by him in ascer- 
line of the 
meridian, and a map showing the bound- 
ary line as run and marked by him; 
also ten copies of his report and map? 

4. Before entering upon his work the 
commissioner shall take and subscribe 
his oath to perform his duties faithfully 
and impartially. He shall prosecute the 
work with diligence and dispatch, and 
shall have authority to employ such as- 
sistants as may be needed therein; and 
he shall include in his report a state- 
ment of the work done, the time employed 
and the expenses incurred. 


5. The work of the commissioner shall | 


be subject in all its parts to the approval 
of the court. One copy each of the com- 
missioner’s report and map shall be 
promptly transmitted by the clerk to the 


| Governors of the two States and the Sec- 


retary of the Interior; and exceptions or 
objections to the commissioner’s report, 
if there be such, shall be presented to 


| the court, or, if it be not in session, filed 


with the clerk, within forty days after 
the report is filed. 

6. If, for any reason, there occurs a 
vacancy in the commission when the 
court is not in session, the same may be 
filled by the designation of a new com- 
missioner by the Chief Justice. 

7. All the costs of executing this de- 
cree, including the compensation and ex- 
penses of the commissioner, shall be 
borne in three equal parts by the two 
States and the United States. 

January 8, 1927, 
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Public Utilities 


State 


Boundaries 


Right of Public Utilities Commission to Fix Rate 
Qn Interstate Eleetric Current is Held Invalid 


Supreme Court Holds 
Authority Exceeded 


Writ of Certiorari Is Declared 
Unwarranted in Contest 
From Rhode Isiand. 


PUBLIC UTILITIES COMMISSION OF RHODE 
ISLAND AND NARRAGANSETT ELECTRIC 
LIGHTING Co., PETITIONERS, V. ATTLE- 


SUPREME Court oF UNITED STATES. 

The order of the Public Utilities Com- 
mission of Rhode Island putting -into 
effect a rate contained in a new schedule 
for electric current generated by a com- 
pany in Rhode Island and sold to a com- 
pany in Massachusetts, the Rhode Is- 
land company transmitting the current 
only as far as the boundary line between 
the States, was declared invalid in this 
review of writ of certiorari to the Su- 
preme Court of Rhode Island, as an at- 
tempt to regulate interstate commerce. 


The full text of the opinion of the | 


court rendered by Mr. Justice Sanford 
follows: 
This case involves the constitutional 
ties Commission of Rhode Island putting 
into effect a schedule of prices applying 


to the sale of electric current in inter- | 


state commerce. 
The Narragansett Electric Lighting 


Company is a Rhode Island corporation | 


engaged in manufacturing electric cur- 
rent at its generating plant in the city 
of Providence and selling such current 
generally for light, heat and power. 


The Attleboro Steam & Electric Com- | 


gaged in supplying electric current for 
public and private use in the city of 
Attleboro and its vicinity in that State. 


History of Contract 
Is Related in Brief 


In 1917 these companies entered into 


a contract by which the Narragansett | 


Company agreed to sell, and the Attle- 
20 years, all the electricity required by 


and for sale in the city of Attleboro and 
the adjacent territory, at a 
basic rate; the current to be delivered 
by the Narragansett Company at the 
State line between Rhode 
Massachusetts and carried over 


tion of the Attleboro Company in Massa- 


chusetts, where it was to be metered. | 
The Narragansett Company filed with | 


the Public Utilities Commission of Rhode 


Island a schedule setting out the rate | 


and general terms of the contract and 


grant the Attleboro Company the special 
rate therein shown; and the two com- 
panies then entered upon the perform- 
ance of the contract. 


Attleboro Company was dismantled. 


In 1924 the Narragansett Company— | 


having previously made an _ unsuccess- 
ful attempt to obtain an increase of 


the special rate to the Attleboro Com- | 


pany#—-(In 1921 the commission had au- 
thorized the Narragansett Company to 


put into effect a schedule increasing the | 
special rate to the Attleboro Company; | 


but its enforcement had been enjoined 


on the ground of the lack of an essen- | 


tial finding by the commission. Attle- 
boro Steam & E. Co. v. 


E. Light Co. 


a new schedule, purporting to cancel 


the original schedule and establish an | ana’ that 


. : ; as “as | of the character which required general 
plied, in specified mapimum quantities, | 


increased rate for electric current sup- 


to electric lighting companies for their 


own use or sale to their customers and | might “affect” the interstate commerce 


delivered either in Rhode Island or at the 
State line. 


schedule would apply. (No other elec- 
trie lighting company supplied by the 
Narragansett Company required, either 
then or prospectively, the quantity of 
current necessary to make the proposed 
rate applicable. The commission stated 
that the Attleboro Company was the 


only customer of the Narragansett Com- | 


pany affected by the proposed rate; and 


the brief for the petitioners states that | 
the Attleboro Company was the only | 
customer then falling within the sched- | 


ule class). 


Rate Is Increased 


Voluntarily on Hearing 

The commission thereupon instituted 
an investigation as to the contract rate 
and the proposed rate. After a hear- 
ing at which both companies were repre- 
sented, the commission found that, owing 
principally to the increased cost of gen- 
erating electricity, the Narragansett 
Company -in rendering service to the 
Attleboro Company was suffering an op- 
erating loss, without any return on the 


investment devoted to such service, while 


the rates to its other customers yielded 
a fair return; that the contract rate was 


unreasonable and a continuance of serv- | 
ice to the Attleboro Company under it | 


would be detrimental to the general pub- 
lic welfare and prevent the Narragan- 
sett Company from performing its full 
duty to its other customers. (The evi- 


dence showed that in 1923 the Narragan- | 


sett Company had 71,554 customers, and 
that about one thirty-fifth of the cur- 
rent which it produced went to the At- 
tleboro Company); and that the proposed 
rate was reasonable and would yield a 
fair return, and no more, for the serv- 
ice to the Attleboro Company. And the 
commission thereupon made an order 
putting into effect the rate contained in 
the new schedule. 

From this order the Attleboro Com- 


pany prosecuted an appeal to the Su- 


‘ 


i Co. v. Pub. Serv. 
| 662, 669, and its essential character is 
| not affected by a passing of custody 





3 | commerce 
boro Company to buy, for a period of | 


specified | 


Island and | 
con- | 
necting transmission lines to the sta- | 


Current was there- | 
after supplied in accordance with its | 


Narragansett | 
(D. C.), 295 Fed. 895), | 
filed with the Rhode Island Commission | 





preme Court of Rhode Island which— 
considering only one of the various ob- 
jections urged—held, on the authority 
of Missouri v. Kansas Gas Co., 265 U. S. 
298, that the order of the commission 
imposed a direct burden on inétrstate 
commerce and was invalid because of 
conflict with the commerce clause of the 
Constitution; and entered a decree re- 
versing the order and directing that the 
rate investigation be dismissed. 46 R. 
I. 496: 


i . a 
Boro STEAM & ExeEctRIC Co., No. 217; ! Service Conceded 


| Of Interstate Character 
It is conceded, rightly, that the sale | 


of electric current by the Narragansett 


; Company to the Attleboro Company is 


a*transaction in interstate commerce, 
notwithstanding the fact that the cur- 
rent is delivered at the State line. 
transmission of electric current from 
one State to another, like that of gas, 
is interstate commerce, Coal & Coke 
Comm., 84 W. Va. 


and title at the State boundary not ar- 
resting the continuous transmission to 
the intended destination. People’s Gas 
Co. v. Pub. Serv. Comm., 270 U. S. 


validity of an order af the Public Utili- | 550, 554. 


The petitioners contend, however, that 
the Rhode Island Commission cannot ef- 
fectively exercise its power to regulate 
the rates for electricity furnished by 


| the Narragansett Company to local con- 


sumers, without also regulating the rates 
for the other service which it furnishes; 


| that if the Narragansett Company con- 
} tinues to furnish electricity to the At- 
tleboro Company at a foss this will tend | 
to increase the burden on the local con- | 


pany is a Massachusetts corporation en- | sumers and impair the ability of the | 


Narragansett Company to give them 


| good service at reasonable prices; and 


that, theefore, the order of the com- 


for the interstate service to the Attle- 


| boro Company should be sustained as 
| being essentially a local. regulation, nec- | 

essary to the protection of matters of | 
interstate | 


local interest, and affecting 
only indirectly and‘ _ inci- 


dentally. In support of this contention 


i I | they rely chiefly upon Pennsylvania Gas 
the Attleboro Company for its own use | 


Co. v. Pub. Serv. Com., 252 U. S. 23; 
and the controlling question presented 


is whether the present case comes within 


| the rule of the Pennsylvania Gas Co. 
| case or that of the Kansas Gas Co. case 
upon which the Attleboro Company re- | 


lies. 


Conditions in Former 


Cases Are Cited 

In the Pennsylvania Gas Co. case, the 
company transmitted natural gas by a 
main pipe line from the source of sup- 


E i : ae | ply in Pennsylvania to a point of dis- 
was authorized by the commission to | tripution in a city in New York, which | 


it there subdivided and sold at retail 
to local consumers supplied from the 
main by pipes laid through the streets 
of the city. 


regulate the rate charged to these con- 


; sumers, the court said that while a State | 
may not “directly” regulate or burden | 


interstate commerce, it may in some in- 
stances, until the subject-matter is reg- 
ulated by Congress, pass laws “indi- 
rectly” affecting such commerce, when 


| needed to protect or regulate matters 
of local interest; that the thing which | 
New York Commission. had under- | 


the 
taken to regulate, while part of an in- 
terstate transmission, was “local in its 
nature,” pertaining to the furnishing of 
gas to local consumers, and the service 
rendered to them was “essentially local,” 


being similar to that of a local plant | 


furnishing was to consumers in a city; 
such “local service’ was not 


and uniform régulation of rates by con- 
gressional action, even if the.local rates 


| business of the company. 
The Attleboro Company was | yy e company 


in fact the only customer of the Nar- | 
ragansett Company to which this new | 


In the Kansas Gas Co. case the com- 
pany, whose business was principally in- 
terstate, transported natural gas by con- 
tinuous pipe lines from wells in Okla- 
homa and Kansas into Missouri, and 


there sold and delivered it to distributing | 
| companies, which then sold and delivered 


it to local consumers. In holding that 


| the rate which the company charged for 


the gas sold to the distributing compa- 
nies those at which these companies 
sold to the local consumers not being 


involved—was not subject to regulation | 


by the Public Utilities Commission of 
Missouri, the court said that, while in 
the absence of congressional action a 
State may generally enact laws of in- 
ternal police,-although they have an in- 
direct effect upon interstate commerce, 
“the commerce ciause of the Constitu- 
tion, of its own force, restrains “the 
States from imposing direct burdens 
upon interstate commerce,” 
enactment imposing such a “direct bur- 
den” must fall, being a direct restraint 
of that which in the absence of Fed- 
eral regulation should be free, Minne- 
sota Rate Cases, 230 U. S. 352, 396; that 
the sale and delivery to the distributing 
companies was “an inseparable part of 
a transaction in interstate commerce— 
not local but essentially national in 
character—and enforcement of a selling 
price in such a transaction places a di- 
rect burden upon. such commerce incon- 
sistent with that freedom of interstate 
trade which it was the purpose of the 
commerce clause to secure and _ pre- 
serve;” that in the Pennsylvania Gas 
Co. case the decision ‘rested on the 
ground that the service to the consum- 
ers for which the regulated charge was 
made, was “essentially local,” and the 
things done were after the business in 
its essentially national aspect had come 
to an end—the supplying of local con- 
sumers being “a local business,” even 
though the gas be brought from another 
State, in which the local interest is para- 
mount and the interference with inter- 
state coramerce, if any, indirect and of 


The | 


Decision Is Founded 
On Ruling in Kansas 


Conditions Applying to Gas 
Company Are Stated as Be- 
ing Almost Identical. 


minor importance; but that in the sale 
of gas in wholesale quantities, not to 
consumers, but to distributing compa- 
nies for resale to consumers, where the 
transportation, sale and delivery consti- 
tutes an unbroken chain, fudamentally 
interstate from beginning to end, “the 
paramount interest is not local but na-’ 
tional, admitting of and requiring uni- 
formity of regulation,” which, “even 
though it be the uniformity of govern- 
mental nonaction, may be highly neces- 
sary to preserve equality of opportunity 
and treatment among the various com- 
munities and States concerned.” 


Case Held Controlled 


By Kansas Decision 

It is clear that the present case is 
controlled by the Kansas Gas Co. case. 
The order of the Rhode Island Commis- 
sion is not, as in the Pennsylvania Gas 
| Co. case, a regulation of the rates 
charged to local consumers, having 
merely an incidental effect upon inter- 
state commerce, but is a regulation of 
the rates charged by the Narragansett» 
Company for the interstate service to 
the Attleboro Company, which places a 
direct burden upon interstate commerce. 
Being the imposition of a direct burden 
upon interstate commerce, from which 
the State is restrained by the force of 
the commerce clause, it must necessarily 





at, ie | v. Farmers Grain ay, JI. S 
| mission prescribing a reasonable rate | ee 


In holding that the New | 


1 | York : in ae ‘cht 
terms; and the generating plant of the | Tock Pans Rene eee ee 


fall, regardless of its purpose. Shafer 
189, 
199; Real Silk Mills v. Portland, 268 U. 
S. 325, 336; Di Santo v. Pennsylvania, 
| this day decided. It is immaterial that 
the Narragansett Company is a Rhode 
Island corporation subject to regulation 
by the commission in its local business, 
or that Rhode Island is the State from 
which the electric current is transmitted 
in interstate commerce, and not that in 
which it is received, as in the Kansas 
Gas Co. case. The forwarding State 
obviously has no more authority than the 
| receiving State to place a direct burden 
upon interstate commerce. Pennsyl- 
| vania v. West Virginia, 262 U. S. 553, 
596. Nor is it material that the general 
business of the Narragansett Company 
appears to be chiefly local, while in the 
Kansas Gas Co. case the company was 
principally engaged in interstate busi- 
ness. The test of the validity of a State 
| regulation is not the character of the 
| general business of the company, but 
whether the particular business which 
is regulated is essentially local or na- 
tional in character; and if the regula- 
tion places a direct burden upon its in- 
terstate business it is none the less be- 
yond the power of the State because this 
may be the smaller part of its general 
business. Furthermore, if Rhode Island 
eould place a direct burden upon the in- 
terstate business of the Narragansett 
Company because this would result in 
indirect benefit to the customers of the 
Narragansett Company in Rhode Island, 
Massachusetts could, by parity of rea- 
soning, reduce the rates on such inter- 
state business in order to benefit the 
customers of the Attleboro Company in 
that State, who would have, in the ag- 
gregate, an interest in the interstate 





| rate correlative to that of the customers 


of the Narragansett Company in Rhode 
Island. Plainly, however, the paramount 
interest in the interstate business car- 
ried on between the two companies is 
not local to either State, but is es- 
sentially national in character. The rate 
is therefore not subject to regulation 
by either of the two States in the guise 
of protection to their respective local 
interests; but, if such regulation is re- 
quired it can only be attained by the 
exercise of the power vested in Con- 
gress. See Covington Bridge Co. v. Ken- 
if. S. 204, 220; Hanley v. 

Kansas City S. Ry. Co., 187 U. S&S. 
617, 620. 5 

The decree is accordingly affirmed. 

January 8, 1927. 


Dress Buttons of Galalith 
Are Declared Not Jewelry 





and a State | 


New York, Jan. 4.—Dress_ buttons, 
which are composed of galalith, are 
dutiable, the United States Customs 
Court has just decided, at the rate of 
45 per cent ad valorem, under para- 
graph 1411, act of 1922, as buttons not 
specially provided for. This decision 
sustains a protest of Marshall Field & 
Co., of Chicago, filed against the collec- 
tor’s action in levying duty at 60 per 
cent, as jewelry buttons, under para- 
graph 1429 of the existing tariff regula- 
tions. Judge Sullivan writes the court’s 
conclusions. 

(Protest No. 164265-G-72671.) 


Appointments of Judges 
Are Confirmed by Senate 





The Senate in executive session on 
January 8 confirmed the appointments 
of Frank S. Dietrich to be judge of the 
Circuit Court of Appeals, Ninth Circuit, 
and Charles C. Cavanah to be judge of 
the District Court for the District of 
Idaho. 


WANTED | 
electrical 


Engineer, preferably with 
and legal or patent training for negotia: | 
tion and contract work of large corpora- | 
tion—a big opportunity for the right man. 
Address Box 21, The United States Daily. 
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Patents 





Cancellation Refused 


On Trade Mark for 
Cleanser for Wood 


Assistant Commissioner of 
Patent Office Says ‘“‘Samo- 
line’ Does Not Conflict 
With Word “‘Sapolin.”’ 


GERSTENDORFER BROS. V. UNITED SUPPLY 
COMPANY; DECISION; COMMISSIONER 
OF PATENTS. 


Cancellation of the trade mark “Samo- 
line’ was denied upon the petition of 
cancellation No. 1255 of trade mark 
registrations of the Samoline Corpora- 
tion issued February 17, 1925, No. 195072 
and of the United Supply Company 
issued September 16, 1913, No. 93501, 
tor a cleaning method. 

Briesen & Schrenk appeared for 
Gerstendorfer Bros.; Fred Gerlach for 
United Supply Co. (Samoline Corpora- 
tion substituted). 

The full text of the opinion of Assist- 
ant Commissioner M. J. Moore follows: 

This is an appeal by Gerstendorfer 
Bros. from the decision of the examiner 
of interferences dismissing the appel- 
lants’ petition for the cancellation of 
e 

» sued respectively on September 16, 1913, 
and February 17, 1925, and owned by 
Samoline Corporation, and recommending 
that said registrations be not canceled. 


Registration No. 93501 is a trade mark | 


consisting of the word “Samoline”, and 
registration No. 195072 is described as 


consisting of a figure of a boy of the | 
“Jackie Coogan” type attired in a dress | 


suit and designated “Little Sammy Sam- 
oline,” 


line.” Each of said trade marks is for a 


cleaning material for wood, metal and | 


other objects. 
Provision of Law Quoted. 
This proceeding is brought under Sec- 
tion 13 of the trade-mark act’ of Febru- 
ary 20, 1905, which provides: 


“That whenever any person shall deem | 


himself injured by the registration of a 
trade mark in the Patent Office he may 
at any time apply to the Commissioner 
of Patents to cancel the 
thereof. * * If it appear after a 
hearing before the examiner that the 
registrant was not entitled to the use of 
the mark at the date of his application 
for registration thereof. * and 
the examiner shall so decide, the Com- 


missioner shall cancel the registration 
% =” 


x % 


% 


The petitioners contend that the regis- 
trant was not entitled to the use of its 
trade marks, above described, at the re- 
spective dates of the applications for 
registration thereof, in view of the peti- 
tioners’ prior use and registration of the 
trade mark “Sapolin,” said trade mark 
having been registered (Registrations 
Nos, 37954, 51988 and 134657) for paints, 
enamels, varnishes, lacquers, wood stains 
and furniture polish. 


port of the petition are, that the regis- 
trant’s marks so nearly resemble the pe- 
titioners’ mark as to be likely to cause 
confusion or mistake in the mind of the 
public or to deceive purchasers when the 
marks of the respective parties are ap- 
propriated to merchandise of the same 
descriptive properties, and that the mer- 
chandise of the registrant and of the pe- 
titioners are of the same descriptive 
properties. 
Use of Same Trade Mark Allowed. 

It is believed that the answer to the 
question as to whether the merchandise 
of the registrant is of the same descrip- 
tive properties as the merchandise of the 
petitioners, is decisive of the question at 
issue. It is settled law that the adop- 
tion and use of a trade mark by one per- 
son does not prevent the adoption and 
use of the same trade mark by others on 
articles of a different description (Amer- 
ican Steel Foundries y. Robertson, Com- 
missioner of Patents, and Simplex Elec- 
tric Heating Co., 342 O. G. 711). 

In my opinion the registrant’s mer- 
chandise is not of the same descriptive 
properties as the petitioners’ merchan- 
dise, such as would cause confusion in 
trade or deceive purchasers. The gen- 
eral and essential characteristics of the 
merchandise of the respective parties are 
not the same (American Tobacco Co. v. 
Gordon, 342 O. G. 510). The registrant’s 
merchandise is a cleaning preparation; 
specifically, a cleaning paste, for clean- 
ing wood, metal, etc.; whereas, the peti- 
tioners’ merchandise. consists of paints, 
enamels, varnishes, polishes, etc, as 
above indicated. The one removes for- 
eign matter from surfaces; the other 
is added to surfaces for preservative 
purposes, or to produce a pleasing effect 
upon the eye. 

Furthermore, under the present sys- 
tem of trade-mark classification, the 
goods of the respective parties are not 
classifiable in the same class. 

Goods Declared Dissimilar. 

That the respective goods are not of 
the same descriptive properties, and that 
the marks do not so closely resemble 
each other as would be likely to lead to 
confusion in trade, is established by the 
record.. The record shows that for about 
sixteen years the goods of the parties 
were concurrently sold without any sub- 
stantial confusion. Even the petitioners’ 
witnesses testify to the effect that in 
actual trade there has been no confusion 
of any consequence. 

‘he record also shows that the trade 
mark “Samoline” originated with Sam- 
uel O. Olmsted, and is formed in part 
from an abbreviation of “Samuel” and 
the initial letter of the surname Olmsted; 
that it was appropriated to the regis- 
trant’s goods more than 15 years ago; 
that the registrant’s goods are now 
known in trade by the mark “Samoline;” 
that the Samoline Corporation has spent 
large sums in advertising, and has es- 
tablished a large and lucrative business. 
Under these circumstances this office 
would not be justified in disturbing in 
-any way at. this time the registrant’s 
rights respecting its trade marks. If 


"* 


registrations Nos. 93501 and 195072, is- | 


associated with the word “Samo- | 


registration | 


The essential grounds urgéd in sup- 





Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
8. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—Distriet Court, 
Northern Division); CO. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 





1196691, B. IF. Hopkins, Means for dis- 
tributing liquids, suit filed Nov. 24, 1926, D. 
C., N. D. Calif. (San Francisco), Doc. 1806, 
Alliance Securities Co. v. Ford Motor Co. 

1197224, W. E. Moore, Clip for fountain 
pens, suit filed Nov. 29, 1926, D. C. Minn. 
(2d Div.), Doc. E 87, The Parker Pen Co. v. 
| F. Spors & Co. 


1197628. (See 1097320.) 
| 1208597. (See 1182290.) 
1229960. (See 1089907.) 


1237015, W. C. Brinton, Jr., Electrical con- 
denser and process of ‘making same, suit 
filed Dec. 8, 1926, D. C., S. D. N. Y., Doc. 
E 34-44, Dublilier Condenser & Radio Corp. 
v. Rance Corp. Decree pro confesso, sus- 
taining patent, and granting injunction, Dec. 
| 8, 1926. 

1242448, O. I. Judelshon, Cloth cutting ma- 
chine, 1267080, Same, Strip winding machine, 
suit filed Oct. 4, 1926, D. C., 8. D. N. Y., Doc. 
E 38-355, O. I. Judelshon v. W. Blanck et al. 
| (B. & B. Machine Works). Final consent 
| decree, sustaining patents, and granting in- 
junction, Nov. 24, 1926. 


| 1266517. (See 1182290.) 
1267080. (See 1242448.) 
1271527, M. C. Hopkins, Sound regener- 


ating machine, 1271529, Same, Acoustic de- 
vice, suit filed Nov. 30, 1926, D. C., S. D. N. 
| ¥., Doc. E 89-192, Lektophone Corp. v. Trans- 
atlantic Radio Stores, Inc. 

1271529. (See 1271527.) 
| 1801758, A. Stern, Embroidery 
suits filed Dec. 2, 1926, D. C., - 
| Doc. E 39-207, Venetian Monogram Corp. v. 
Paess Monogram Co., Inc. Doc. E 39-208, 
Venetian Monogram Corp. v. M. Fix (Fix 
Mfg. Co.) et al. 

1307733 (a), A. V. Gullborg, Lubricating 

apparatus, 1307734, Same, 
means, 1475980. O. Zerk, Lubricating ap- 
| paratus, suits filed Nov. 26, 1926, D. 
| D. N. Y., Doe. E 39-161, The Bassick Mfg. 
Co. v. L. L. Minthorn. 
Bassick Mfg. Co. v. Milly Products Mfg. 
Corp. Doc. E 39-163, The Bassick Mfg. Co. 
v. Dreadnought Engineering Corp. Same, 
appeal filed Nov. 19, 1926, C. C. A. (7th Cir), 
Doc. 3841, The Larkin Automotive Parts 
| Co. et al., v. The Bassick Mfg. Corp. 

1307783 (b), A. V. Gullborg, Lubricating 
apparatus, 1807734, Same, Lubricating means, 
suit filed Nov. 24, 1926, D. C., W. D. Okla., 
Doc. E 289, The Bassick Mfg. Co. v. Shawnee 
Motor Supply Co. Same, suit filed Oct. 24, 
1925, D. C., S. D. N. Y., Doc. E 34-181, The 
Bassick Mfg. Co. v. W. 
Auto Equipment Co.). Final consent de- 
cree, sustaining patents, and granting in- 
junction, Oct. 29, 1926. 





mounts, 
IY 


1307734. (See 1307733 (a) and (b).) 
1379224. (See 1038504.) 
1393520. (See 1182290.) 


1403532, W. L. Wright, Closure disk for 
containing suit filed Mar. 8, 1926, D. C., Ed. 
D. Wis., Doc. 1821 C. D., Oswego Falls Corp. 
et al., v. S. & S. Paper Products Co. et al. 
Decree for plaintiff, Oct. 27, 1926. 

1407926, A. F. Case, Car dumper, suit filed 
Oct. 18, 1926, D. C., N. D. Ill. (E. Div.), Doe. 
6482, The Wellman Seaver-Morgan Co. v. 
Link Belt Co. 

1410842. (See 1038504.) 

1414020, A. C. Hough, Shade appliance, 
| suit' filed Oct. 22, 1926, D. C., E. D. Wis., Doc. 

1967 C D, Hough Shade Corp. v. The Aero- 
shade Co. , 
| 1484616, C. H. Hendrick, All wood steer- 
ing wheel, appeal filed in C. C. A. (6th Cir.), 
Doc. 4551, Inland Mfg. Co. v. American 
Wood Rim Co. Decre of District Court, S. 
D. Ohio (W. Div.), affirmed, Oct. 5, 1926. 
| 1488560, E. F. Slattery, Repair link for tire 
chains, suit filed Oct. 6, 1926, D. C., N. D. Il. 
(E. Div.), Doc, 6421, E. F. Slatery, et al., 
Johnson Motor Products Co., Inc. 

1448986, J. B. Zimmers, Upholstery finish, 
suit filed Nov. 2, 1926, D. C. Md., Doc. E 1205, 
J. B. Zimmers et al., v. Dodge Bros., Inc. 
Same, suit filed Oct. 19, 1926, D 


Pep 


v. Dodge Bros., Inc. Same, suit filed Nov. 
29, 1926, D. C., E. D. Mich. (S. Div.), Doe. 
1767, J. B. Zimmers et al., v. Chrysler Corp. 


1475980. (See 1807783 (a).) 

1507439. (See 1038504.) 

1507440. (See 1038504.) 

1528704, E. C. Morine, Vehicle top, suit 


filed Nov. 22, 1926, D. C., E. D. Mich (S. 
Div.), Doc. 1761, Weatherproof Body Corp. 
v. Federal Motor Truck Co. 

1531721, J. Williams, Piston, suit filed 
Nov. 29, 1926, D. C. Mass., Doc. E 2757, J. 
Williams et al., v. Taylor Mfg. Co. et al. 

1561858, F. Settle, Valve, suit filed Jan. 2 
1926, D. C., E. D. Wis. (Milwaukee), Doc. 
1748 C D, F. Settee et al., v. Specialty Brass 
Co. Decision for plaintiffs, Nov. 22, 1926. 

1558194, M. L. Lueben, Sharpening ma- 
chine, suit filed Mar. 9, 1926, D. C., E. D 
Wis. (Milwaukee), Doc. 1836 C D, Dazey 
Churn & Mfg. Co. et al.. v. Modern Grinder 
Mfg. Co. Decree for plaintiff, Oct. 26, 1926. 

1585360, E. F. Baldwin, Twisting machine, 
suit filed Nov. 29, 1926, D. C. Mass., Doc. 
E 2758, American Fibre Corp. v. Gardner 
Fibre Co. 

1585452, J. M. Widmer, Manufacture of 
starch, suit filed Oct. 30, 1926, D. C., D. 
Ill. (E. Div.), Doc. 6603, Penick & Ford, Ltd., 
v. Corn Products Refining Co. 

1586446, J. Jacques, Trunk, suit filed Nov. 





23, 1926, D. C., E, D. Mich. (S. Div.), Doc. 
1764, F. Paquette et al., v. Potter Mfg. Co. 
1591569. (See 1038504.) 


1598988, B. Rosenthal, Key case, suit filed 
Nov. 3, 1926, D. C. Mass., Doc. E 2742, B. 
Rosenthal v. Wilson Mfg. Co. Final consent 
cee for plaintiff for injunction, Nov. 27, 
1926. 

1601575, L. C. Marshall, Piston packing, 

suit filed Dec. 3, 1926, D. C. Mass., Doc. E 
2759, Simplex Piston Ring Co. of America, 
Inc. v. Land M Standard Parts Co. 
_ 1607480, E. E. Ries, Method of reproduc- 
ing photographic ond manente, suit filed 
Dec. 7, 1926, D. C. S i Doc. E 39- 
233, De Forest Phonofilm ‘Cann, et al., v: 
Fox Film Corp et al. 

Re. 15873, J. A. Heidbrink, ‘aieuae 
apparatus, Re. 15874, Same, Apparatus for 
delivering a mixture of gases, suit filed Aug. 
19, 1924, D. C., E. D. Wis., Doc, 1461 C D, 
a; A; Heidbrink et al., v. C. H. Hardessen 
Co. Decree for defendant, Oct. 28, 1926. 

Re. 15874. (See Re. 15873.) 

Re. 16266, Wilson & Burns, nemo 
device, suit filed Oct. 18, 1926, D. C., N. 
Ill. (E. Div.), Doe. 6456, Wilson ‘a 
Mfg. Co. v. Ford Motor Co. 

Des. 67391, M. W. Belmuth, Shade for elec- 
tric lights, ‘suit filed Nov. ‘10, 1926, D. C., 
8. D. N. Y¥., Doe. E 39-178, 0. O. Fried- 
laender Co. v. F. W.’ Woolworth Co., “Ine.” 








the petitioners ever had any right to 
oppose the right of the registrant to 
register its marks, such right of the 
petitioners has been lost by laches 
(France Milling Co. v. Washburn-Crosby 
Co., 7 F. (2nd) 804; White Rock Co. v. 
Akron Co., 299 F. 775; Pectanus Co. v. 
United Drug Co., 226 F. 554). 

The decision of the examiner of inter- 
ferences is believed to be without error, 
and is affirmed. 

December 31, 1926, 


hen 


Lubricating | 
G. 5. | 


Doc. E 89-162, The | 


J. Hunter (Hunter | 


N. D. | 
Ill. (E. Div.), Doc. 6458, J. B. Zimmers et al. | 
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Device Which Turns Over Cooking Doughnut 





Baking 


Machinery 








Infringed by M achine Using Same Principle 


Patentable Difference Conceded to Later Invention Held 
Not to Cover Rights Granted to Granted to Prior Claimant. 


BAKE-RITE MANUFACTURING Co., A Cor- 
PORATION, Y. JENNIE TOMLINSON, AD- 
MINISTRATRIX OF THE ESTATE OF WAL- 
TER H. TOMLINSON, DECEASED; JOHN 
C. C. BERGNER, FRANK E. MORRIS AND 
DIsPpLAY DoUGHNUT MACHINE CorPo- 
RATION, A CORPORATION; CIRCUIT 
Court oF APPEALS, NINTH CIRCUIT; 
No. 4885. 


Claim 1, Tomlinson patent for a dough- 
nut machine was held valid and infringed 
in this review. The case was heard be- 
fore Circuit Judges Gilbert, Hunt and 
Rudkin. 

The full text of the opinion of the 


court, delivered by Circuit Judge Hunt, 
follows: 


Tomlinson, administratrix, and others, 
| including Display Doughnut Machine 
Corporation, sued the Bake-Rite Com- 
pany for infringement of Claim 1 of 
Patent No. 1320662, issued November 4, 
1919, application filed March 15, 1918, 
to Tomlinson, for a doughnut machine. 

Display Doughnut Machine Corpora- 
| tion is the owner of an exclusive | li- 
cense under the patent as assignee of 
plaintiffs Bergner and Morris, who orig- 
inally obtained the license. 

Bake-Rite Manufacturing Company 
pleaded anticipation and lack of inven- 
| tion, and justified under the Lindsey 
Patent No. 1569383, issued on application 
filed October 7, 1919, which was before 
Tomlinson’s patent was issued, but pat- 
ent for which issued January 12, 1926, 
after the commencement of this suit. 

Appeal Is Taken. 

The District Court found that claim 1 
disclosed invention; that it was not an- 
ticipated and that the Bake-Rite Com- 
pany’s device infringed. Injunction is- 
| sued and defendant appealed. 

The claim involved is as follows: 

| “In an apparatus of the character de- 
scribed (a) a receptable for hot grease, 
(b) mechanism for turning doughnuts 
or the like over after they have b¢en in 
| a separate receptable for a _ predeter- 
mined length of time, (c) a mechanism 
for thereafter removing them after they 
have been cooked for a further pre- 
determined lentgh of time.” 

Tomlinson’s patent shows a trough in 
which two conveyors are immersed, each 
conveyor having an upwardly inclined 
portion. The upwardly inclined portion 
of the first conveyor is located substan- 
tially in the middle of the tank. The 
| upwardly inclined portion of the second 
| conveyor is at the right hand end of 
the tank. 

The second conveyor has a plurality 
of up-standing vanes which cause a flow 
of liquid in the tank along the top of 
the tank and in reverse direction along 
the bottom of the tank. 

A doughnut dropped into the tank at 
the left passes along until it meets the 
| first upwardly inclined portion of the 
| first conveyor where it is turned over, 
dropped into the hot lard again, goes 
along through the tank and until it is 
elevated by the second upwardly inclined 
portion, and it is then discharged out 
of the machine. 
| As the doughnut travels through the | 
| first portion of the trough it is cooked on 
one side and after being turned over and 





v. | passing over the upper part of a wheel 


shown in the device, it is deposited in 
the tank and cooked on the opposite side 
before it is discharged from the machine. 
| Turnover Devised in 1917. 

Prior to May, 1917, there was no 
doughnut cooking device comprising as 
one of the elements a mechanism for 
turning the doughnut over automatically 
at certain periods during the cooking 
operation. The older mechanism merely 
disclosed means to enable an operator to 
turn over at one time a plurality of 
doughnuts by hand. 

Tomlinson’s device was practical and a 
step in advance. It was a also a com- 
mercial success. Plaintiffs Bergner, 
Morris and Display Doughnut Machine 
Corporation and others obtained licenses 
and have paid royalties to Tomlinson and 
his heirs. 

Among the patents mainly relied upon 
| to sustain the plea of anticipation are 
those to Varian, No. 1086248, February, 
1914, and to Trout, No. 1107464, Au- 
gust, 1914. 

Trout’s patent is a mechanism for gal- 
vanizing metal objects. He shows a re- 
ceptacle for a liquid with means to con- 
vey objects through the liquid. He had 
no idea of turning and floating the ob- 
ject from one side to the other at a cer- 
tain period during the progress of the 
object through the liquid. 

It a doughnut were put into a Trout 
machine and passed between the con- 
veyors, in all probability it would be 
crumbled to pieces. Nor is Trout’s de- 
vice adapted to elevate and float the ob- 
ject out of the liquid, turn it over and 
deposit it again on the opposite side. 

Varian showed means for predetermin- 
ing the time during which an article be- 
ing cooked is progressed through the 
circular channel by the, flow of the 
cooking liquid. His device was for vege- 
table slicing and cooking, especially 
saratoga chips; but Varian failed to 
show any means to turn over the article 
being cooked from one side to the other 
at a given time during the cooking op- 
eration. 

It is significant that when Lindsey, 
patentee in Patent No. 1569383, Jan- 
uary 12, 1926, for an automatic dough- 
nut cooker covering defendant’s ma- 
chine, was trying to overcome a rejection 
of certain of his claims upon patents to 
Varian, he pointed out in November, 
1920, that his machine differed from 
Varian’s patent in that Varian, while dis- 
closing means for depressing potatoes, 
did not disclose means for turning them 
over. 








Bergner Claim Restricted. 

It is argued by defendant that in the 
prosecution of Bergner’s (application for 
Patent No. 1492542 for cooking appa- 
ratus, April, 1924, Bergner, because of 
the citation of Varian, modified certain 


i 


er 


| 
| 


of his claims. But Bergner’s claims 
were directed to his specific form of im- 
provement over Tomlinson’s device in 
the idea of conveying the doughnuts by 
a propelled grease column, rather than 
by a propelled conveyor. 


Bergner did not claim a turn over 
device, and though Varian may have been 
pertinent to Bergner, he does not seem 
to have been pertinent to Tomlinson. 


The matter is clarified by the testi- 
mony that in Varian’s patent the paddle 
shown, when brought into contact with 
a doughnut, would mutilate it. Some: 
times it would turn the doughnut over, 
but at other times the doughnut would 
stick to the blades and be carried around 
and around for many times. 


Smith and Rios patents require no spe- 
cial mention, further than to say that 
neither of them discloses the elements 
or combination defined in the claims of 
the patent in suit. 


It is also argued that Tomlinson’s 
patent is invalid because it is an at- 
tempt merely to patent a principle, func- 
tion or result. Appellants cite authori- 
ties holding that a patent covering gen- 
erally any and every means or mechan- 
ism or method producing a given result, 
is void as an attempt to patent a prin- 
ciple. 

That rule, undoubtedly generally cor- 
rect, is inapplicable here for the reason 
that Tomlinson claims a combination of 
-means which operate together to per- 
form a certain function. (Morely Ma- 


chine Co. vs. Lancaster, 129 U. S. 263; 
Dennie Wire & Fence Co. vs. American 
Steel & Wire Co., 169 Fed. 793). 


Infringement Shown. 

We think infringement is proved. De- 
fendant’s device embodies the substance 
of the invention of the Tomlinson patent. 

In it there is a trough or channel of 
uniform width throughout its length; 
mechanism for turning doughnuts after 
they have been in the receptacle for a 
predetermined length of time; co- 
acting parts combined which propel the 
doughnuts through the trough at a rate 
of speed so that they will arrive at the 
turnover device at a time subsequent 
to deposit in the trough and will there- 
after be conveyed from the turnover de- 
vice to the conveyor where they are to 
be removed after a further period of 
time. Defendant has constructed his 
trough in spiral form, but his purposes 
and objects are the same as plaintiff’s 
Hildreth vs. Mastoras, 257 U. S. 27. 

It is specially urged that the machine 
of the defendant does not convey the 
doughnuts for a predetermined length 
of time through the trough. However, 
the movement of doughnuts through the 
trough in a column of grease propelled 
by the blades of the pump is clearly the 
equivalent of the conveyor used in Tom- 
linson’s device to propel the doughnuts 
through the trough. 

It does not avoid infringement to sub- 
stitute for the conveyors of Tomlinson, 
blades by which there is a positive flow 
produced in the grease with a result that 
the doughnuts are propelled through the 
trough. (Blake vs. Robertson, 94 U. S. 
728). 

Again, inasmuch as defendant’s ‘ma- 
chine is intended to porduce a doughnut 
satisfactory for commercial market, the 
current of liquid flowing through | chan- 
nels must operate to predetermine the 
time during which the object floating | 
will travel therein; or, in other words, | 
the time consumed in _ traveling the 
course must equal the time necessary 
to cook the doughnut properly. 

It is said that the mode of operation 
of the Tomlinson patent is different from 
that in the machine of defendant, that 
if you take out the horizontal conveyors 
the liquid in Tomlinson’s tank remains 
quiet. Obviously it would, provided 
nothing were substituted instead of the 
conveyors, but defendant has _ substi- 
tuted the propeller and paddle blades, 
and thus has created an equivalent for 
Tomlinson’s conveyor for carrying the 
doughnuts through the trough during the 
cooking operation. Detroit Copper Co. 
vs. Arizona Mine Co., 215 Fed. 100; Von 
Schmidt vs. Bowers, 80 Fed. 121. 

Status of Lindsey Patent. 

We are cited to the record showi ing 
that the Lindsey patent was involved in 
interference proceedings in the Patent 


between Bergner and his assignee, Dis- 
play Doughnut Corporation on the one 
side and Lindsey on the other, the de- 
cision of the Court of Appeals for the 
District of Columbia rendered the mat- 
ter there decided res adjudicata between 
the parties to the present suit. We can- 
not so hold. 

After Tomlinson applied for his patent | 
in March, 1918, and before patent was 
issued to him in November, 1919, Lind- 
sey applied for patent (in October, 
1919), and represented to the Patent 
Office that he claimed only certain im- 
porvements over the Tomlinson inven- 
tion; namely, the gyratory course over 
which the doughnuts were to be con- 
veyed and certain other specifications not 
here material. Afterwards Bergner ap- 
plied for patent in March, 1922, claim- 
ing certain specific improvements over 
the invention disclosed in the Tomlinson 
patent. 

Bergner’s application was drawn into 
interference with the Lindsey applica- 
tion. Lindsey won, and his patent, No. 
1569883, was issued to him. 

The patent to Lindsey raises a prima 
facie presumption that there is a pat- 
entable difference between his device and 
Tomlinson’s. That presumption, how- 
ever, does not exclude the fact that 
Lindsey’s patent may include those 
things which are exclusiyely Tomlin- 
son’s property under the prior — patent 
to him. 

Lindsey, in interference proceedings 
with Bergner, described specific means 
for progressing the doughnuts over a 
gyratory course in the receptacle under 
propulsion by the fluid, including a guide 


Office with Bergner’s patent and that as | 
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extending spirally and outward from the 
| center to the periphery. But, in view 
of the liberal construction to which we 


structure specific and generic. 


Co., 230 Fed. 422, the Court of Appeals 


ness, which contract receiver assigned and included in assignment provision that | 
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| and fact and render decision in the mat- 





that the earlier patent is as to the later ee of Kings, City and State of New 


In Curry vs. Union Electric Welding Decision 3737 [C. B. 
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Tests of Coal Ruled 
Not to Cancel Right 
To Return Shipment 


No Duty Found to Reject 
Fuel of Lower Quality ~ 
Than Ordered Before 

Giving It Trial. 


Prince LIne, LTp., OWNER OF Ss. 3. 
RoyAL PRINCE, LIBELLANT, V. GANO 
Moore Coat MINING Co., RESPONDENT; 
District Court, SOUTHERN DISTRICT, 
New York, No. 87-191. 

In this case in admiralty, the court 
held that a ship that has been fur- 
nished with coal, not of a merchantable 
quality nor of the quality contracted for, 
is under no duty to return the coal he- 
bore having tried it. 

Kirlin, Woolsey, Campbell, Hickox and 
Keating, proctors for libellant, L. de- 
Crove Potter, advocate; Walter A. Hall, 
proctor for respondent; Richard Town- 
send, advocate. 

Judge Hand delivered the opinion. as 
follows: 

The libellant chartered the S. S. Royai 
Prince to Gano Moore Coal Mining Com- 
pany, Inc., under a charter which con- 
tained the provision: 

“Charterers to have the option of sup- 
plying bunker coal at current prices if 
not in excess of owners’ contract price.” 

Price Paid For Fuel. 

The coal was loaded at Baltimore and 
the price of $6.25 a gross ton was paid. 
It is contended by the libellant that the 
coal was to be supplied from certain 
classes of coal known as Poole 9 and 10, 
or their equivalent, under the old classi- 
fication of the Tidewater Exchange. 

It is unnecessary to determine whether 
the clause of the contract was modified 
in this way or whether, as stated in the 
letter of Mr. Gano of April 5, 1923 
(Goodline Deposition, Exh. 3) the coal 
was to be equal to the grade of Pools 
9, 10, or 11, for the testimony indicates 
that it was not equal even to 11. If 
the correspondence and conferences of 
the parties merely indicated the kind 
of coal that they regarded as proper 
and did not attempt to modify the can- 
tract, as I think was really the case, the 
clause must be read in the light of the 
ordinary understanding to furnish coai 
of a merchantable quality for the pur- 
pose intended. 

Coal Held Unmerchantable. . 

I think it clear that the coal fur- 
nshed was neither of the grade sug- 
gested even under the respondent’s. in- 
terpretation of Pools 9, 10 or 11, nor 
was it merchantable. The steamer was 
only able to make about half her or- 
dinary speed under favorable conditions 
of wind and weather and she certainly 
would not have come back and have 
purchased a new supply of bunker coal 
at a higher price if nothing had been 
the matter with the supply obtained 
from the respondent. 

I cannot consider that the failure of 
the master and engineer to object to 
the grade of coal before they had tried 
it, or to discharge it at Hampton Roads, 
instead of proceeding a short distanee 
on the voyage to Havre, was a waiver 
and acceptance. It rather indicated an 
honest purpose to give the coal a fair 
trial. 

An interlocutory decree is granted ‘ 
the libellant with the usual retereneh 

December 23, 1926. 


In Prohibition Case 


Designated to Hear Proceedings 
for Revoking Liquor 
Permits. 


The Commissioner of Internal Reve- 
nue, by Treasury Decision 3947, has made 
a special designation of a hearer in reyo- 
cation proceedings in New York. The 
full text of the decision follows: 

Burt W. Andrews, Esq., attorney, of 













is hereby designated and appointed to is- 
sue citation, hold hearings, and make 
final determination of questions of law 


ter of complaint against the Keap Ware- 
houses, Inc., holding permits NY-P-3 and 
| NY-P-3, supplemental, at Nos. 181-207 
| Melrose Street, Borough of Brooklyn, 


York; and the provisions of Treasury 
IV-2, 296] and other 
Treasury decisions inconsistent there- 


think Tomlinson’s patent is entitled, it 
does not follow that Lindsey does not 
use the underlying combination which 
was previously patented to Tomlinson. 
Possibility of Infringement. 
It has often been held that in the re- 


lations of a later patent to a prior one, 
the Patent Office in examining the sec- 
ond application for a patent, is not con- 
cerned with the scope of the claim of 
| the first, and pays no attention thereto, 
| except to the early disclosure by the 
specifications and drawings; also, that a 
patentable difference does not of itself 
tend to negative infringement. (Herman 
vs. Youngstown Car Mfg. Co., 191 Fed. 
579). 

In that case the drawings showed and 
the specifications of the later patent 
described a stPucture generally similar 
to the patent shown in the earlier grant, 
but each one of the claims of the later 
patent was found to be confined to some 
modification or supposed improvement 
added to the underlying combination of 
the earlier art. 

It was held that the existence of the 
later patent could have no tendency to 
disprove infringement unless for other 
- reasons the conclusion was first reached 


sincere inact AEC LE  TEELELELTLELLAALLL 


with are hereby suspended to the extent 
of such inconsistency, and for this put- 


for the Sixth Circuit held that if it be 
assumed that the.earlier patent was so 
limited that it could reach nothing ex- | Pose only; and the said Burt W. An- 
cept the precise form shown in the draw- | drews, Esq., attorney, will issue the cifa- 
ings or other forms equivalent in their | tion, and hold the hearings in said case 
detail and aspect, “then it would be true | in the jurisdiction of the United States 
that the later patent could be valid only District Court for the Eastern District 
on the theory that its device was not | of the State of New York, and make de- 
that kind of an equivalent of the device termination of all questions of law afd 
of the earlier patent. fact involved, render decision therein, 

“But, obviously, if it is ‘assumed, as | and make report of his findings to the 
we here conclude, that the earlier patent | undersigned Commissioner of Internal 
is entitled to a range of equivalency | Revenue. 


broad enough to reach the later form, 
the ti hether the later for Is 
e question whether the later form also MUNN & Co. 
\ fi] PATENT ATTORNEYS 


embodies patentable modification or im- 
porvement, is quite immaterial.” 
Associate Work A Specialty 
ow 
Scientific American Building 



















As the earlier patent to Tomlinson is 
entitled to a range of equivalency broad 


enough to reach the Lindsey device, the Scientific American Building 








fact that he manufactures under a later 24 West 40th St.. 625 “F' St.N.W., 
° ° : New York Washington, D. C. 

patent is not material upon the issue of ch 

infringement. (Gordon et al. vs. Turco | = =e at ies 

Co., 247 Fed. 487; Simplex Window Co. I 

vs. Houser, 248 Fed. 919; Jonas vs. El ee WANTED | bl the 

Roberti, 7 F. (2) 563; French vs. Buck- slectrical Engineer, preferably wit 


“s ‘legal or patent training, and ability 
(2) jto translate and handle foreign) patent 
Herzog (6 | |/correspondence and contract relations of} 
|large corporation—a big oportunity for al 
|good man. Address Box 21, The MG 


eye Iron Ete. Co. (6 CCA) 10 F. 
257; Monroe Body Co. vs. 
CCA) 13 F. (2) 705). 

The decree is affirmed 


t Dail 
December 20, 1926. |States Daily. 
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Nominations 


Of Postmasters 


Gerald P. Nye Takes 
Seat as a- Senator 
rom North Dakota 


Credentials Accepted After 
“Mr. Reed, of Missouri, Asks 
' That They Be Referred 


to Committee. 


Senator Nye (Rep.), of North Dakota, 
eWas sworn in on January 3 as a Senator 
“forthe short term until March 4, 1927. 
“The contention was made by Senator 
Reed (Dem.), of Missouri, that his cre- 

dentials should be referred to the proper 
.committee and the Senate should await a 

avorable report thereon before swearing 
him into office. Excerpts from the de- 
bate on this matter follow: 

’ Mr. Frazier (Rep.), of North Dakota: | 
Mr. President, I present the credentials 
of my colleague [Mr. Nye] for the term 
beginning March 4 next. 
. The Vice President: 
will Be read. 

The Chief Clerk read as follows: 

“Certificate of Election, State of North 
Dakota: At an election held on the 2d 
day of November, 1926, Gerald P. Nye 
Was duly elected to the office of United 
States Senator of the State of North 
Dakota, for the term of six years, com- 
mencing the 4th day of March, 1927. 

“Given at Bismarck this 30th day of | 
November, 1926. 

“A. G. Sorlie, Governor. 

“Robert Byrne, Secretary of State. | 
“TSeal.] 
“Attest: 


The credentials | 





“C. A. Fisher, 
“Member of State Board of Canvassers.” 

The Vice President: The credentials | 
will be placed on file. 

Mr. Frazier: Mr. Nye is present, and I 
suggest that he be sworn in at this time 
for the short term, his credentials for 
which have been heretofore presented. 

The Vice President: The Senator will 
present himself at the desk to take the 
oath. 

Mr. Reed of Missouri: Mr. President, 
in view of the situation now existing, and 
because /it is the proper form of proced- 
ure in all cases, I move that the creden- | 
tials be referred to the Committee on 
Privileges and Elections. 

‘Mr. Borah (Rep.), of Idaho: Mr. Presi- 
dent, may I understand the motion? The 
effect of it is that the Senator objects to | 

Mr. Nye being sworn in at this time? 

E Motion Explained. 

Mr. Reed of Missouri: It is not put in 
the form of an objection, but I make the 
motion because it is the proper form in 
all cases to have these credentials exam- 
ined and reported upon. The report can 
be made today, if necessary, and I think 
it is the proper way to proceed. I should 
like to see that custom, which once ex- 
isted, renewed. Everybody understands 
that I have no personal objection to Mr. 
Nye being sworn in as a Senator. 

Mr. Curtis (Rep.), of Kansas: Mr. 
President, I hope the motion will not pre- 
vail. 

Mr. Borah: Mr. President, this motion 
presents a very important question. If 
the purport of the motion is to establish 
the precedent that a Senator who pre- 
sents credentials valid upon their face 
may not be sworn in, I think we should 
discuss it; and I should like to have an 
opportunity before the matter is disposed 
of, to present some views upon it, if that 
is the purport of the motion. 

Mr. Reed of Missouri: That is the in- 
tention. — say to the Senator that | 
my thought is this: When there is 
handed in at the desk a paper which pur- 
Ppourts to be the authorization for the 
Senate to swear in a man as a Member, 
in due and proper course that paper 
ought to be referred to the standing com- 
mittee of the Senate, that it may report 
as to its regularity, and as to any other 
matter that may be connected with it. 
That, I think, is the proper course of 
procedure in all cases. 

Mr. Robinson (Dem.), Ark.: Mr. Presi- | 
dent, if the Senator from Idaho and the | 
Senator from Missouri will yield for that 

. purpose, I offer a substitute for the mo- 

tion of the Senator from Missouri a 

motion that the Senator from North 

Dakota be permitted now to present him- 

self and take the oath of office. 

Mr. Reed Agrees to Proposal. 

Mr. Reed of Missouri: I have no ob- | 
jection to that, as long as it is done as | 
the formal action of the Senate. 

Mr. Ashurst (Dem.), Ariz.: Mr. Presi- 
dent, I am in accord with that motion; | 
and, in my opinion, the Senator from | 
Missouri (Mr. Reed) is entirely correct. 
He is not setting a new precedent; he 
is only asking that the Senate follow the 
practice which has been in existence for 
more than 70 years. The practice may | 
have been relaxed by unanimous consent. 
It may have been relaxed occasionally 
sub silentio. 

Mr. Borah: If there is any doubt about 
the validity of the credentials, that is the { 
proper course. 

Mr. Ashurst: I assume that Senator | 
Nye has been regularly elected. I hope 
80; and, according to my information, no 
money was spent illegally in procuring 
his election, such as was illegally spuan- 
dered in the primary and attempted elec- 
tion of Mr. Frank L. Smith, of Illinois. 
‘Now, we are not going to disguise this 
question. There is going to be no camou- 
flage. We are going to live up to the | 
Senate practice and the rules. 

Mr. Robinson of Arkansas: Mr. Presi- 
dent, if I may be permitted to claim the 
attention of the Senate for a moment, 
my substitute motion was offered with 
the consent of the Senator from Missouri, 
and, as I understood, with the consent of 
the Senator from Idaho, either of whom 
was entitled to claim the floor in pre- 








| whatever source permissible under 
civil service rules touching the suitabil- | 
| ity of eligibles will be given careful con- | 
| sideration. 


} even suggested that 
| Wrong with the certificate of election that 





cedence to myself. 

I. do not question the propriety of the 
motion made by the Senator from Mis- 
souri, nor the right of the Senate in all 

ses to have a committee of the Senate 

estigate the credentials of Senators 
when presented here. Anticipating, how- 
ever, from statements that have been j 
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Short Line in Oregon 
Suspends Rail Service 


The Postoffice Department has an- 
nounced the discontinuance of the service 
furnished by the Central Railroad of 
Oregon from Cove to Union Station, 


Oregon. ; 
The full text of the Department's an- 


nouncement follows: 

Discontinued. 113703—From December 
11, 1926, service by the Central Railroad 
of Oregon from Cove to Union Station 
(no), Oregon, 12.70 miles, is discontinued. 


Examinations Asked 
For Postal Vacancies 


Ten Presidential and Eight 
Fourth-Class Offices Are 
to Be Filled. 


The Civil Service Commission has been 


to hold examinations of applicants for 


appointment of postmasters at 10 presi- 
| dential vacancies. 
At the same time the Department an- 


nounces that post office inspectors have 


been directed to make investigations with | 


a view to the appointment of postmasters 
at eight fourth-class vacant post offices. 


The full text of the Department’s an- | 
| nouncement follows: 


The Civil Service Commission has been 
requested to hold examinations of appli- 


cants for appointment of postmasters at | 
| the following places. 
| will give due notice 
| post offices of the date when these exam- | 


at the 


Information from 
the 


inations will be held. 


Presidential Vacancies: Siloam Springs, 


Ark.; Cambridge, Iowa.; Elmdale, Kans.; | 


Minneapolis, Kans.; Russell, Kans.; 


| Winona, Miss.; Centerview, Mo.; Creigh- 
ton, Mo.; Belgrade, Nebr., and Coeburn, | 
| Virginia. 


Fourth - class 


Cartago, Calif.; Rockford, N. C.; In- 


| stanter, Pa.; Ramsaytown, Pa.; Peardale, | 
| Calif.; Chippewa Lake, Mich.; Lincklaen, | 
| N. Y., and Delphi, W. Va. 


Post Office Inspectors -have been 
rected to make investigations with 


Due notice 


will be held. Information from whatever 
source permissible under the civil service 


| rules touching the suitability of eligibles | 


will be given careful consideration. 


Three Acting Postmasters 
Appointed by Department 


Postmaster General New has just an- 
nounced the appointment as acting post- 
masters of John Boyd, Jr., Greystone 
Park, New Jersey; Cora B. Lisenbee, 
Marion, North Carolina; and Erward D. 
Pearson, Blountville, Tennessee. 


made, that no objection will be offered 


| to the Senator elect from North Dakota 
(Mr. Nye) being sworn in, it is my opin- ; 
ion that no wholesome end would be ac- | 
complished by precipitating at this time | 
| a debate on the issue which might be 
raised by the motion of the Senator from ; 


Missouri. 


For that reason I have offered the sub- | 
ee n. I concede and conceive | Weights and Measures.—Nineteenth An- 
|. that it is entirely within the province of ; 
the Senate to refer the credentials of any | 
| Senator elect to a committee of the Sen- | 


stitute motion. 


ate, and that only custom has established 
a contrary course. I make the motion 
as a substitute motion, as already stated, 


-with the approval and consent of ‘hie | 


Senator from Missouri. 

Mr. Norris for Substitute Motion. 
Mr. Norris (Rep.), of Nebraska: 
President, as a parliamentary proposition 
I think there can be no doubt that the m'- 


tion of the Senator from Missouri is not 
only in order but isa highly privileged | tuguese 
I am in favor of the substitute | 


motion. 
because, as far as I know, no one has 


has been presented. 

A certificate of election is only prima 
facie evidence of what it purports to 
state. Where it is generally known that 
it would be substantiated if other evi- 


dence were taken, there can be no object | 


in delaying matters, or in preventing the 
Senator from being sworn in at the time 
the credentials are presented. In the 
House of Representatives, where the 
same question often arises, I have 
known of a member being sworn in be- 
fore his certificate had reached the body, 
by unanimous consent. 


take the oath of office, as a matter of 
fact, although it may not have been so 
stated, has been by unanimous consent. 
It would always be in order to move to 
refer the credentials to a special or a 
standing committee; but where there is 
no contention made on the floor of the 


Senate as to any irregularity or any de- 


fect in the credentials, it has been the 
custom, and it seems to me a wise one, 
to permit the Senator to be sworn in. 

The Vice President: 
on agreeing to the substitute motion of- 
fered by the Senator from 
{Mr. Robinson]. 

“The motion was agreed to. 

The Vice President: The Senator 
elect will present himself at the desk 
that the oath may be administered to 
him. 

Mr. Nye, escorted by Mr. Frazier, ad- 
vanced to the Vice President’s desk, and 
the oath prescribed by law having been 
administered to him, he took his seat 
in the Senate. 

The full text of the debate on this 
subject may be found in the 
of January 3 of the Congressional 
Record, pages 961 to 962. 
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Postal Service 


New Books Currently Received by the Library of Congress 


List supplied daily by the Library of Congress, Fiction, books in foreign languages, official 
documents and children’s books are excluded, Library of Congress card number is at end of 


last line. 


Blankenship, Albert Silvanus. The ac- 
cessibility of rural schoolhouses in 
Texas. (Teachers’ college, Columbia 
university. Contributions to educa- 
tion, no. 229, Thesis (PH.D) Colum- 
bia university, 1926). 62 p. illus. 
N. Y., Teachers college, Columbia unt- 
versity, 1926. 26-23878 

Boyd, Mark Frederick. Studies of the 
epidemiology of malaria in the costal 
lowlands of Brazil, made befare and 
after the execution of control meas- 
ures. - (American journal of hygiene 

- monographic series, no. 5.) 261 p. 
Baltimore, Md., 1926. 
Chandler, George. Iowa and the nation 
- and John L. Cherny ... 365 p. 
illus. Chicago, A. Flanagan company, 
1926. 26-23662 


| Deck, Patrick Arthur. . .. J An economic 
requested by the Post Office Department | 


and social survey of Loudoun County, 
by Patrick A. Deck [and] Henry 
Heaton; a laboratory study in the 
James Wilson school 7 
the University of Virginia. (Uni- 
versity of Virginia record. Extension 
series. [vol. x, nog 10. June, 1926].) 
132 p. Charlottesville, University of 
Virginia. 1926. 26-23868 
Denny, Grace Goldena. Fabrics and how 
to know them; definitions of fabrics, 
practical textile tests, classification of 
fabrics [by] Grace Goldena Denny .. . 
2d ed., rev. and reset. 152 p._ illus. 
Lippincott, 1926. 26-23862 
Ginsburg, Josif. The hygiene of youth 
and beauty, by Josif Ginsburg. 192 p. 
Los Angeles, Cal.. Youth and beauty 
publishing co. 1926. 26-23870 
Grimes, William A. Financing automo- 
bile sales by the time-payment plan. 
116 p. Chicago, A. W. Shaw. 1926. 
26-23661 
Harman, Robert Valentine. American 
citizenship practice, by R. V. Harman 
~ BH. Tucker << 
Gis py. N, XE; 


co. 1926. 


University publishing 
26-23864 
California cor- 


26-23869 | 


of economics of | 


. J. E. Wrench. |! 


poratighs for business men, by Wilfrid 
H. Hemingway. 497 p. San Francisco, 
Hemingway’s institute. 
1926. 26-23660 
Hull, George Huntington. Industrial de- 
pressions; their causes analysed and 
classified with a practical remedy for 
such as result from industrial derange- 
ments; or, Iron the barometer of trade. 
321 p. N. Y¥., Codex book co. 1926. 
26-23866 
Johnson, James Francis. Practical shop 
mechanics and mathematics, by James 
F. Johnson . .. Ist ed, 4th printing. 
(Wiley technical series.) 130 p. N.Y. 
Wiley. 1926. 26-23861 
Levinger, Mrs. Elma C. (Ehrlich). Great 
Jews since Bible times, for young peo- 
ple. 159 p. iHus, N. Y., Behrman’s 
Jewish book shop. 1926. 26-23856 
Liederman, Earle E, The hidden truth 
about sex; author and published, Earle 
E. Liederman. 179 p. N. ¥. 1926. 
26-23865 
Lobingier, Mrs. Elizabeth Erwin (Mil- 
ler). Hebrew home life; a third-grade 
course of study suitable for primary 
departments of church schools, week- 
day schools of religion, and church 
vocation schools, Teacher’s manual. 
(University of Chicago publications in 
religious education... Constructive 
studies.) 144 p, Chicago, University 
of Chicago press. 1926. 26-2366) 
Lobingier. Mrs. Elizabeth Erwin (Mil- 
ler). Hebrew home life; a children’s 
reader. (University of Chicago pub- 
lications in religious education... 
Constructive studies.) 81 p. Chicago, 
University of Chicago press. 1926. 
26-23666 
Marchant, Sir James. The future of the 
Church of England, a volume of essays 
by the Dean of Winchester, the Bishop 
of Manchester, Canon F. W. Dwelly 


accountancy 


[and others]. 244 p. N. Y., Long- 


mans. 1926. 


26-2368 | 


Martin, Everett Dean. The meaning of 
a liberal education, by Everett Dean 
Martin. (The People’s institute. “Lec- 
tures-in-print” series.) 3819p. N. Y., 
W. W. Norton & co. 1926, 26-23875 

Mattern, J. Randall. HHandloading am- 
munition; a handbook covering all 
phases of the loading of metallic am- 
munition for revolvers, pistols and 
rifles. 380p. illus. Marshallton, Del., 
Small arms technical pub. co. 1926. 

26-23859 

. Aux confins de la 
Preface de Francois 
222 p. Paris, B. Grasset. 
26-23871 
Opium, the 

N. Y., H. Vinal. 
1926. 26-23663 

Murphy, James R. Pointers on real 
estate, being a presentation of a series 
of lectures on real estate delivered dur- 
ing March, April and May, 1926, before 
the class of the James R. Murphy real 
estate schogl. 404 p. N. Y., Priv. 
print. for J. R. Murphy. 1926. 

26-23867 

Pepys, Samuel. Everybody’s Pepys; the 
diary of Samuel Pepys, 1660-1669, 
abridged from the complete text and 
edited by 0. F. Morshead, illustrated 
by Ernest H. Shepard. 615 p. illus. 
N. Y., Harcourt. 1926. 26-23857 

Skinner, Charles Edward. Readings in 
educational psychology, edited by Ira 
Morris Gast... Harley Clay Skin- 
ner ... 833 p. N. Y., Appleton. 1926. 

26-23874 

Smoot, Thomas Arthur. The evolution 
of a churchman. 163 p. Nashville, 
Tenn., Cokesbury press. 1926. 

26-23667 

Tilden, John Henry. Practical cook 
book, including suggestions regarding 
proper food combinations, with illustra- 
tive menus, compiled and approved. 
222 p. illus Denver, J. H. Tilden. 
1926. 26-23860 


Mauriac, Pierre. 
medecine. 
Mauriac. 
1926. 

Mulhall, 
demon flower. 


Sara Graham. 
810 p. 


Latest Government Documents and Publications 


Documents described under this 
heading obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress- card numbers 
are given, 

Directory of Field Activities of the Bu- 
reau of Entomology. Issued by the De- 
partment of Agriculture as Miscella- 
neous Circular No. 80. Price 5 cents. 

Agr. 27-1793 

Concentrated Sour Skim Milk.—By L. A. 
Rogers, Senior Bacteriologist; William 
T. Johnson, Jr., Associate Bacteriolo- 
gist, and H. G. Albery, Junior Dairy 
Manufacturing Specialist, Bureau of 
Dairy Industry. Issued by the Depart- 
ment of Agriculture as Department 
Circular 404. Price 5 cents. 

Agr. 27-1794 

Standard Breeds and Varieties of Chick- 
ens.: I. American, Asiatic, English and 
Mediterranean Classes.—Issued by the 
Department of Agriculture as Farmers’ 
Bulletin No. 1506. Price 10 cents. 

Agr. 27-1795 


are 


| Bibliography of Aeronautics, 1924.—By 


Paul Brockett. Issued by the National 
Advisory Committee for Aeronautics. 
Price 25 cents. [21-26313] 


nual conference of representatives 
from various States held in Washing- 


On Parcels for Africa 


W. 
Postmaster 


Second Assistant 


has 


Irving Glover, 


General, announced 


| changes in transit rates on parcel post 


packages addressed for delivery in Por- 


East Africa and Cape Verde 


Islands. 


The full text of Mr. Glover’s an- 


| nouncement follows: 


Effective at once the following rates 
will apply with respect to parcel post 
addressed for delivery in 
Portugeuse East Africa (Mozambique). 

1 pound, 21c.; 2 pounds, 27c.; 3 pounds, 
33c.; 4 pounds, 39c.; 5 pounds, 45c.; 6 
pounds, 5lc.; 7 pounds, 57c.; 8 pounds, 
63c.; 9 pounds, 69c.; 10 pounds, 75c.; 11 
pounds, 81c. 

The postage and transit charges must 
be prepaid by postage stamps affixed to 
the parcels at time of mailing. 

The above modifies the transit rates 
appearing in the Postal Bulletin of Octo- 
ber 20, 1926, under the above caption and 
as shown by Changes No. 77 on Page 47 
of the November Supplement to the an- 
nual Postal Guide for 1926. 

Effective at once the following transit 
rates will apply with respect “to parcel 
post packages addressed for delivery in 
the Cape Verde Islands: 

1-2 pounds, 61c.; 3-7 pounds, 87c.; 8-11 
pounds, 97c. 

The postage and transit charges must 
be prepaid by postage stamps affixed to 
the parcels at time of mailing. 

_ The above modifies the transif rates 
under the item “Cape Verdi Islands” on 


| Page 243 of the annual Postal Guide for 


1926. 


Eligible List Issued 
For Postal Appointment 


The Civil Service Commission has cer- 
tified to the Postmaster General the 
names of Dan K. Dukes, Alonzo D. Web- 
ster, and Mrs. Pauline G.' Cart, as being 
eligible for appointment as postmasters 
at Orangeburg. S. C. 


ton in May, 1926, Issued by the Bureau 
of Standards, Department of Com- 
merce as Miscellaneous Publications, 
No. 74. Price 60 cents. 26-27766 
Industrial, Agricultural and General Em- 
ployment Prospects for 1927—Based 
on information received from Federal- 
State Directors of the United States 
| Employment Service and Commission- 
ers of Labor. Issued by Employment 
Service, Department of Labor. Price 
5 cents. [L25-2] 
Compressive Strength of Column Web 
Plates and Wide Web Columns.—By 
Robert S. Johnson. 


| 
| 
| 


Standards, Department of Commerce. 
Price 20 cents. 26-27656 
Convention Between the United States 
and Spain. Prevention of Smuggling 
of Intoxicating Liquors.—Proclaimed 
November 17, 1926. Treaty Series No. 
749. Price 5 cents. 26-27658 
| Testing of Thermometers, Fourth Edi- 
tion, 1926.—Issued by Bureau of Stand- 
ards, Department of Commerce, as Cir- 
cular No. &. Price 10 cents. 26-27657 
Making American Cheese on the Farm.— 
By C. M. Gere, Dairy Division, Bureau 
of Animal Industry. Issued by the De- 
partment of Agriculture as Farmers’ 
Bulletin No. 1191. 
Anthracnose as a Cause of Red Clover 





Issued as Tech- | 
nologic Paper No. 327 of the Bureau of | 





Failure in the Southern Part of the | 


| Supply Depots Established 


7 For Locked Pouches 


The Postoffice Department has an- 
nounced changes in the locked pouch sup- 
ply depots. The full text of the announce- 
ment follows: 

Locked Pouch Supply. Established: 
Mississippi—Chester, by the carrier on 
route No. 5, Ackerman (superseding sup- 
ply by star route). Effective January 
16. 1927. 

Texas—Marietta, by the 
route No. 2, Naples (superseding partial 
supply by railroad), Effective at once. 

Discontinued: Texas—Mosheim, by the 
carrier on route A, Valley Mills. Effec- 
tive December 31, 1926. 

Announcement has also been made by 
the Department of the establishment or 
discontinuance of locked pouch services 
in California, Louisiana, South Carolina, 
and Texas. The full text of the an- 
nouncement follows: 

Established: California—Princeton, by 
the carrier on route No. 1, Colusa. Effec- 
tive December 16, 1926. 

Louisiana—Clarence, by the carrier on 
route No. 3. Natchitoches. Effective at 
once. 

Seuth Carolina—Conestee, by the car- 
rier on route No. 4, Greenville. Effective 
December 16, 1926, 4 

Texas—Patroon, by the carrier 
routes Nos. 2 and 5, Shelbyville. Effec- 
| tive at once. 

Discontinued: Texas—Marietta, by the 
| carrier on route No. 2; Naples (super- 
| seded by railroad supply)- Effective No- 
vember 30, 1926, 


carrier on 


Seven Get Appointments 
As Acting Postmasters 


Postmaster General New has 
nounced the appointmentof seven acting 
postmasters as follows: 

Lillian Whitman, Catosso, Okla.; Isaac 
B. Rutter, Halifax, Pa; Peary Linkins, 
West Graham, Va.; Mrs. C- W. Fuqua, 
Shire, Tex.; Mina M. Laws, Sugar Land, 
Tex: J. FP. 
Eleanor Kichnstedt, Langdon, N. C. 

¥ 





on | 


an- j 





vii neord, N. C., and ! tified 
Hara | names of William H. Overby, Jr., James 


Clover Belt—By A. J. Peters, Agron- 
omist, Office of Forage Crops, and 
John Monteith, Jr., Associate Patholo- 
gist, Office of Vegetable and Forage 
Diseases, Bureau of Plant Industry. 
Issued by the Department of Agricul- 
ture as Farmers’ Bulletin No. 1510. 
Price 5 cents. Agr. 26-1734 
The Health of the Teacher—By James 
Frederick Rogers, M. D., Chief, Division 
of Physical Education and School Hy- 
giene. Issued by the Bureau of Educa- 
tion, Department of the Interior, as 
School Health Studies, No. 12. Price 
10 cents. E 26-636 
Decisions of the United States Courts In- 
volving Copyrights, 1918-1924.—Issued 
by the Copyright Office, Library of 
Congress, as Bulletin No. 19. Price $1. 
[16-26124] 

The Bowie-Gavin Process; Its Applica- 
tion to the Cracking of Tars and Heavy 
Oils, also to the Recovery of Oil from 
Oil-Soaked Sands or Shales, or from 
Oil Shales.—By C. P. Bowie. Issued by 
the Bureau of Mines, Department of 
Commerce as Technical Paper 370. 
Price 15 cents. 26-27757 


Bars.—By G. H. Keulegan. Issued as 
Technologic Paper No. 332 of the Bu- 
reau of Standards, Department of Com- 
merce. Price 10 cents. 26-27750 


Twelve More Named 
To Postmasterships 


New Appointments Announced 
by Department Effective 
in Nine States. 


The Post Office Department has an- 


nounced the appointment of 12 fourth- 


| class postmasters located in California, 


Colorado, Indiana, Louisiana, Mississippi, 
Montana, New Hampshire, New Mexico 
and Pennsylvania. 

The full text of the department’s an- 
nouncement giving the office, county, 
State, new appointee, retiring postmas- 
ter, and reason for retirement, follows: 

Hazel Creek, Shasta, Cal. Mrs. Breta 
A. Morgan; Mrs. Gertrude Strouse, re- 
signed. 

Atchee, Garfield, Colo., Mrs. Ruby M. 
Luton; Mrs. Josephine T. Rogers,  re- 
signed. 

Memphis, Clark, Ind., Mrs. Ann Smith; 
Mr. Leslie Coombs, removed. 

Prather, Clark, Ind., Samuel E. Buck- 
man; Mrs. Bessie A. Swartz, resigned. 

Neita, Saint Landry, La, Albert L. 
Ledoux; Robert A. Gordon, deceased. 

Barnett, Clarke, Miss., Miss Alene 
Page; Mrs. Esther B. Moffett, resigned. 

Wanetta, Yellowstone, Mont., Mrs. 
Edith L. Reid; Mrs. Carrie E. Tempero, 
resigned. 

West Milan, Coos, N. H., Mrs. Eunice 
R. Thurston; Rose A. Wentworth, re- 
signed. 

Omalia, Taos, N. M., Mrs. Eliasa S. 


| Gallegos; Ishmael Gallegos, removed. 


Tome, Valencie, N. M., Miss Antonia 
Torrez; Daniel Lucero, resigned. 

Upper Black, Eddy-Bucks,.Pa., Joseph 
J. Mendeau; Ward Nichols, resigned. 

Wall, Allegheny, Pa., Mrs. Celia Re- 
mig; Miss Emma E. Forster, resigned. 


Vacancy in Kentucky 
Office to Be Filled 


The Civil Service Commission has cer- 
to the Postmaster General the 











Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 

United States, as head of the Gen- 

_ eral Acceunting Office, must approve 
of all expenditures by Governmen 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neses- 
sary therefore in many instances. 
The latest decisions with respect te 
expenditures made by the Cemp- 
troller General follow: 

A-16508. Alaska Territorial Legisla- 
ture—Payment of compensation. Mem- 
bers of the Alaska Territorial Legisla- 
ture are entitled to compensation™at the 
rate of $15 per day for Sundays and holi- 
days if attending sessions or if it is 
shown they were present at the session 
immediately preceding and immediately 
following the Sunday or holiday on which 
there was no session. The members are 
not entitled to compensation for days ab- 
sent from sessions or other official du- 
ties on account of sickness. They are en- 
titled to compensation for days absent 
from sessions on official business of the 
legislature. 9 

Compensation at the rate of $8 per 
diem may be paid to subordinate officers 
and employes of the Alaska Territorial 
Legislature authorized by Section 1861, 
Revised Statutes, for each day of the 
sessions, including Sundays and _holi- 
days on which they are shown to have 
performed service or to have been avyail- 
able for duty. There is no authority to 
pay additional compensation for over- 
time. 

The Alaska Territorial Legislature has 
no authority to appropriate funds for 
payment of compensation of its members 
in excess of the amount fixed by laws of 
the United States, or in conflict with 
statutory restrictions placed on the. pay- 
ment thereof. 

A-16513. Surplus property sales—Re- 
funds—Cloth. Where a sale of goods is 
made “as is and where is without re- 
course,” any refund by reason of dam- 
aged condition is unauthorized and re- 
covery of a refund may be made by de- 
ducting the amount thereof from an 


amount otherwise found due the pur- |, 


chaser. 

Surplus property sales—Forfeiture of 
Deposit—Cloth. Where an informal bid 
for surplus material accompanied by de- 
posit of 10 per cent thereof is made and 
accepted, and the material is not taken 
and the sale cancelled by the officers in 
charge of sales, the deposit will be for- 
feited, and the purchaser will not be held 
liable for loss upon resale of the goods in 
question. 

A-16577. Compensation—Detailed em- 
ployes—Appropriation available. The 
compensation of guards hired for the 
Chillicothe Reformatory and temporar- 
ily detailed to McNeil Island in order to 
train'them for duties to be performed 
at Chillicothe is authorized and their 
compensation is properly payable under 
the Chillicothe appropriation during such 
detail. 

A-16626 (S). Subsistence—Actual ex- 
penses—Short trips of ten hours or less 
between 8 a. m. and 6 p. m. _ Where an 
employe, who is entitled under his ap- 
pointment to subsistence as a part of his 
compensation, is ordered to proceed to 
another city on official business, the 
period of travel being of a_ sufficient 
duration between the hours of 8 a. m. 
and 6 p. m., as to require the incurrence 
‘of additional expense on account of sub- 
sistence, reimbursement of such expense 


is authorized. 
| Statical Hysteresis im the Flexture of | 


A-16659 (S). Mileage — Midshipmen, 
Naval Academy. Under provision in the 
act of May 21, 1926, 44 Stat. 595, mak- 
ing appropriation for the naval service 
for the fiscal year ending June 30, 1927, 
a midshipman is entitled to mileage at 
5 cents per mile for travel performed 
during said fiscal year over the shortest 
usually traveled route for both the sea 
and land travel involved in proceeding 
from his home to the Naval Academy for 
examination and appointment, less cost 
of any subsistence and transportation 
furnished him by the Government. 2 
Comp. Gen. 654; 26 Comp. Dec. 365. For 
transportation furnished on Government 
transport 3 cents per mile should be de- 
ducted. 


Bonding Concern Fails 
To Meet Requirements 


Post Office Department An.- 
nounces Inacceptability as 
Surety in Postal Service. 


All branches of the Postal Service have 
been advised by John H. Bartlett, First 
Assistant Postmaster General, that the 
United States Government will not ac- 
cept surety bonds issued by the Federal 
Surety Company of Davenport, Iowa. 

The full text of Mr. Bartlett’s an- 
nouncement follows: 

The Treasury Department has notified 
this department that the Federal Surety 
Company of Davenport, Iowa, has been, 
since September 1, 1926, without author- 
ity to write direct, reinsure or otherwise 
assume, any obligations in favor of the 
United States or in which the Uhited 
States has an interest. 

All branches of the Postal Service 
which have accepted the Federal Surety 
Company of Davenport, Iowa, as surety 
on any bonds since September 1, 1926, 
should immediately replace these bonds 
with other surety. 

JOHN H. BARTLETT, 
First Assistant. 

It was stated orally at the department 
that the firm referred to had not met 
the financial requirements of the Treas- 
ury Department and consequently their 
surety bonds will not be acceptable ‘to 
the Government. 


R. Rash, and Thomas J. Davidson, as be- 
ing eligible for appointment as postmas- 
ter at Henderson, Ky. 


Books and 


Publications 


— 


List of Nominations 
For Postmasters 
Is Sent to Senate 


Postal Vacancies Are to Be 
Filled in Forty-Two 
States and 
Alaska. 


President Coolidge on January 4 sent 
a list of nominations for postmasters in 
various States and territories to the Sen- 
ate for confirmation. The list follows: 

Alabama: Ashville, Marion F. Boat- 
wright; Samson, Ed. P. Johnson; Scotts- 
boro, Albert N. Holland; Robertsdale, 
Harry C. Peterson. 

Alaska: Kodiak, Zeph T. Halferty. 

Arizona: Douglas, Edward J. Huxta- 
ble; Prescott, Warren F. Day. 


California: Dorris, Margaret G. Rob- 
inson; Escondido, George F. Bartley; 
Exeter, George B. Tantau; Lemoore, 
Frank L. Powell; Long Beach, Fred W. 
McCullah; Ramona, Harlan J. Wood- 
ward; Tracy, George H. Gischel. 

Colorado: Central City, Henry J. 
Stahl. 

Connecticut: 
Ward; Moosup, Weeden F’. Sheldon. 

Illinois: Cairo, Jesse E. Miller; Cham- 
paign, Orville L. Davis; Dupo, Henry 
W. Schwartz; Pawnee, Henry E. Far- 
nam; Pecatonica, Robert H. Christen. 

Indiana: Farmersburg, Wade Denney; 
Fort Branch, Arthur E. Dill; Middlebury, 
Charlie W. Elliott; Milltown, Earl L. 
Rhodes; New Albany, Thomas J. Jack- 
son; Sandborn, Bert C. Lind; Tell City, 
Lee Herr; Wabash, David E. Purviance. 

Iowa: Bernard, Dennis L. McDonnell; 
Garner, Charles A. Frisbee; Keokuk, Wil- 
liam C. Howell; Lenox, Jacob E. Rogers; 
Luverne, Elsie A. Haskell; Rock Rapids, 
Willis G. Smith; Spirit Lake, Baty K. 
Bradfield. 

Kansas: Herington, David W. Naill. 

Kentucky: Hardyville, Jesse T. Bryant; 
Henderson, James R. Rash; Kenvir, Ben 
J. Williams; Lancaster, Jesse W. Sanders. 

Louisiana: Dubach, Dubach; Norwood, 
Edward J. Sowar. 

Maine: Solon, Jessis E. Nottage; War- 
ren, Harry M. Robinson, 

Maryland: Centerville, James P. Keat- 
ing; Smithsburg, Howard J. Fehl. 

Massachusetts: Chester, John B. Rose; 
Maynard, William Stockwell; Shelburne 
Falls, Merton Z. Woodward. 

Michigan: Alpena, Harry B. McCain; 
Cassopolis, Adam B. Greenwalt; Charle- 
voix, George W. Weaver; Constantine, 
Bert A. Dickerson; Hancock, Andrew 
Bram. 

Minnesota: Aitkin, Anthony C. Klee; 
Fountain, Odin D. Krogen; Janesville, 
Fred G. Fratzke; Kellogg, Charles F. 
Wolfe; New York Mills, Walter Pelto- 
niemi; Plainview, Will G. Mack; Spring 
Grove, Henry M. Burtness; Staples, 
James W. Featherston; Waverly, Edward e 
J. Giblin. 

Missouri: Annapolis, Melvin J. Kelley; @ 
Albanzé, Benonia F. Hardin; Bowling 
Green, Louis E. Meyer; Golden City, 
John A. Griesel; Jasper, Will S. Tabler; 
Lebanon, Henry 0. Abbott; Madison, 
Lloyd R. Kirtley; Maitland, William E. 
Hodgin; Marshfield, Theron H, Watters; 
Purdy, Fred Mitchell; Richland, Charles 
A. Bryant; Rockport, Frank A. Stiles; 
Saint Charles, Elvin L. Renno; Saint 
James, William H. Roster. 

Montana: Billings, Edwin Grafton; 
Froid, John 0. Pahl; Harlowton, How- 
ard Squires; Miles City, Robert H. 
Michaels. ; 

New Mexico: Aztec, Maud W. Len- 
festey; Silvery City, James A. Shipley. 

New York: Mamaroneck, Frederick 
A. Billipp; Camillus, Guy M. Lovell; 
Chatham, Wright B. Drumm; Delhi, Wil- 
bur S. Oles; Hillburn; John L. Mahalish; 
Livingston Manor, John R. Baldwin; 
Maybrook, Samuel W. Berry; Middle- 
port, Franklin H. Sheldon; Morris, Scott 
E. Gage; Rhinebeck, Marry Potten- 
burgh; Rome, William T. Binks; Savona, 
William Sanford; Sodus, George F. Hen- 
dricks; Tonawanda, Fred Hahn; Union- 
ville, Lewis E. Elston; Van Etten, Vic- 
tor J. Banfield; Wappingers Falls, Ar- 
thur F. Crandall; Willard, Margaret D. 
Martin. 

North Carolina: Asheboro, Ulysses C. 
Richardson; China Grove, James E. Car- 
rell; Kings Mountain, Samuel S. Weir; 
Liberty, Otis P. Brower; Warsaw, 
Blanche - S. Wilson; Whiteville, David 
Smith. 

North Dakota: Selfridge, Grace An 
derson; Cleveland, Jacob A. Phillips? 
Halliday, Harry M. Pippin; Osnabrock, 
David L. Rourke; Parshall, Desha V. 
Poland; Sherwood, Minnie Alexander. 

Ohio: Blanchester, Edward C. Ander- 
son; Cardington, Warren E. Smiley; 
Carey, Herbert Newhard, Sr.; Claring- 
ton, Samuel F. Rose; Conneaut, Howard 
B. Kurtz; Cuyahoga Falls, William H. 
Taylor; Geneva, George H. Lewis; Ken- 
ton, Henry H. Harvey; Perrysburg, 
Arthur G. Williams; Ridgeway, Leonidas 
A. Smith; Roseville, Mayme Pemberton; 
Saint Marys, Roy Heap; Senecaville, 
Robert L. Nelson; Westerville, Mary E. 
Lee. 

Oklahoma: Jennings, Henry W. Hoel; 
Lawton, Robert B. Morford. 

Oregon: Arlington, George C, Stephens; , 
Canby, Adam H. Knight; Molalla, Annie 
S. Clifford. 

Pennsylvania: Bloomsburg, Harvey A. 
McKillip; Derry, William T. Cruse; 
Karns City, Effie P. Cortz; McClure, 
Samuel H. Bubb; Norristown, H. Stanley 
Drake; Pitcairn, Paul C. Rupp; Quaker- 
town, Frdnklin H. Bean; Sharon, Joseph 
L. Roberts; Temple, Frederick M. Adam; 
Wampun, Sara B. Coulter; West Pitts- 
burg, William A. McMahan. ; 

Virginia: Blackstone, Haynie S. 
Robertson; Boydton, Edwin L. Toone; 
Dante, Robert P. Dickenson; Dayton, 
William H. Ruebush; Farmville, S. Clyde 
Bliss. 

West Virginia: Kingwood, Horatio S, 
Whetsell; Tralee, Eva Lucas, 





Middletown, Alfred C. © 





AL STATEMENTS Herrin Ane Given on Orricran, Aurnority ONLY 
AND WitnHovut CoMMENT BY Tue UNITED STarTes DAILY. 





Storage 


Tobacco Industry 


THE UNITED STATES DAILY: 


Supreme Court 





WEDNESDAY, 





Advertising 
Textile Industry 


JANUARY 5, 1927. 





Transportation 





Federal Courts Held as Without Jurisdiction 
To Act on Petition for Declaratory Judgment 





a representative of the Commonwealth, 
there is no semblance of any adverse 
litigation with him individually; there 
being neither any allegation that the 
plaintiffs have done or contemplate doing 
any of the things forbidden by the act 
before advised by the court as to their 
rights, nor any allegation that the Com- 
monwealth Attorney has threatened to 
take or contemplates taking any action 
against them for any violation of the 
act, either past or prospective. And no 
relief of any kind is prayed against him, 
by restraining action vn his part or other- 
| wise. 


Equity and Law Side 
Of Action Considered 


Plaintiff Claimed Right Affected 
by Chapter 10 of Acts of 
Kentucky in 1924. 


Law T 19. 

THE Liserty WAREHOUSE COMPANY AND 
C. M. Jones, TRADING, ETC, PLAIN- 
TIFFs IN ERROR, V. B. S. GRANNIS, AS 
COMMONWEALTH ATTORNEY, ETC.; No. 
60, UniteD STATES Supreme Court. | 
That a petition for a declaratory judg- 

ment is not such a “‘case or controversy” 

as may be adjudicated by a federal court 
was held by the Supreme Court in this 
case, in error to the District Court for 
the Eastern District of Kentucky. 

Mr. Justice Sanford delivered the opin- 
ion. The full text follows: 


Question of Jurisdiction 
Entertained by Court 

The question whether the District 
Court has jurisdiction to entertain such 
a petition for a declaration of rights 
admits of but one answer under the prior 
decisions of this court. 

We need not review these at length. 
It suffices to say that in the light of the 
decisions in Muskrat v. United States, 
; 219 U. S. 346, 357; Fairchild v. Hughes, 
258 U. S. 126, 129; Texas v. Interstate 
Commerce Comm., 258 U. S. 158, 162; 
Keller v. Potomac Elec. Co., 261 U. S. 528, 
444; Massachusetts v. Mellon, 262, U. S. 
447, 488; New Jersey v. Sargent, 269 U.S. 
328, 830; and Postum Cereal Co. v. Cali- 
fornia Fig-Nut Co., this day decided—in 
which the principles stated in earlier 
cases are considered and applied— it is 
i not open to question that the judicial 
power vested by Article III of the Con- 
stitution in this court and the inferior 
courts of the United States established 
by Congress thereunder, extends only to 
“cases” and “‘controversies” in which the 
claims of litigants are brought before 
them for determination by such regular 
proceedings as are established for the 
protection and enforcement of rights, or 
the prevention, redress, or punishment of 
wrongs; and that their jusisdiction is 
limited to cases and controversies pre- 
sented in such form, with adverse liti- 
gants, that the judicial power is capable 
of acting upon them, and pronouncing 


Proceeding Started 
In Kentucky Courts 


This proceeding was commenced by a 
petition filed by the plaintiffs in error on 
the law side of the Federal District 
Court for Eastern Kentucky, seeking to 
obtain a judgment declaring their rights 
under an Act of the Kentucky Legisla- 
ture, 

The Declaratory Judgment Law of 
Kentucky, Acts of 1922, ch. 83, provides 
that in any action in a court of record of 
that Commonwealth having general ju- 
risdiction wherein it is made to appear 
than an actual controversy exists, the 
plaintiff may, by means of a petition on 
the law or equity side of the court, as 
the nature of the case may require, ask 
for and obtain “a declaration of rights, 
either alone or with other relief; and the 
court may make a binding declaration of 
rights, whether or not consequential re- 
lief is or could be asked;” and that 
further relief, based on such declaratory 
judgment, may be granted by the court 
whenever necessary or proper, either in 
the same proceeding or in an independ- 
ent action, upon notice to any adverse 
party whose rights have been adjudicated 
by the declaratory judgment. 

The petition alleged that the Plaintiffs, 
a Kentucky corporation and a citizen of 
North Carolina, were engaged in oper- 
ating a looseleaft tobacco warehouse in 
Kentucky, in which they sold leaf to- 
bacco at public auction for their cus- 
tomers and patrons; that their rights 
were materially and seriously affected 
by chapter 10 of the Kentucky Acts of 
1924, regulating the sales of leaf tobacco 
at public auction; that this Act was in- 
valid and repugnant to the Bill of Rights 
and Constitution of Kentucky, the com- 
merce clause of the Constitution of the 
United States, the due process and equal 
protection of the Fourteenth Amendment, 
end the Sherman Antitrust Law; that 

n actual controversy existed with re- | 
spect thereto, in that the plaintiffs had 
been threatened with various civil and 
criminal punishments and penalties for 
the violation of the Act, which were 
about to be enforced thereunder, that 
in conducting their business it was nec- 
essary for them to know whether the 
Act was valid or invalid, and whteher 
they were liable for the crimes therein 
denounced, and subject to the fines and 
penalties it prescribed, and they could 
not continue their business without a 
financial loss, amounting to confiscation 
of their rights, business and property, 
unless the court made a declaration of 
their rights and duties under the Act; 
that they made this application to the 
court in accordance with the Federal 
Conformity Statute and the Declaratory 
Judgment Law of Kentucky “for the pur- 
pose of securing a declaration of their 
rights and duties’? under the Act of 1924, 
and having the “court determine whether 
in the conduct of their business it will 
be necessary for them to comply” with 
the provisions of the Act, or whether 
it is “invalid in whole or in part, and if 
so, in what part;”? and that the Com- 
monwealth Attorney was made a party 
defendant as the representative of the 
Commonwealth charged with the duty of 
enforcing the Act, and who, as_ such, 
““prepared the indictments referred to 
herein.” No other reference, however, 


was made to any such indictments in the 
Petition. 


Prayed for Judgment 
To Declare Their Rights 


The plaintiffs prayed the court “by its 
judgment to declare what their rights 
and duties under said Act of 1924 are, 
and that a judgment be rendered declar- 
ing said Act of 1924 invalid, and for all 
proper relief.” 

: The defendant demurred to the peti- 
tion, on the ground, among others, that 
the court had no jurisdiction of the cause 
of action set forth, having no power or 
authority as a Federal Court to enter- 
tain a proceeding for a declaration of 
the rights of parties or to act under 
the provisions of the Declaratory Judg- 
ment Law of Kentucky. This demurrer 
‘was sustained. Twelve days later a final 
judgment was entered, reciting that the 
plaintiffs having failed to amend their 
petition and the court being of opinion 
that it had no jurisdiction of the action, 
the same was dismissed, This direct 
writ of error was allowed upon the ques- 
tion of jurisdiction, under section 238 
of the Judicial Code, before the amend- 
ment made by the Jurisdictional Act of | of the United States established under 
1925 became effective. Article III of the Constitution, had no 

The sole purpose of the petition, as | jurisdiction to entertain the petition for 
shown by its express allegations, is to | the declaratory judgment. 
obtain a declaration from the District| Manifestly the Federal Conformity 
Court of the rights and duties of the |,Statute, R. S. Section 914 (U. S. Code, 
plaintiffs under the Act of 1924, and a| Tit. 28, Section 728) conferred upon the 
determination of the extent to which | court no jurisdiction to proceed in ac- 
they must comply with its provisions | cordance with the Declaratory Judg- 
in the conduct of their business. This | ment Law of Kentucky. This statute re- 
is its entire scope. While the Commion.- | lates only to “practices, pleadings, and 
wealth Attorney is made a defendant as|forms and modes of procedure;” and 


to the determination of abstract ques- 
| tions or issues framed for the purpose 
of invoking the advice ofthe court with- 
out real parties or a real case. 


Cherokee Indian Case 
Is Cited ire Review 

In the Muskrat case, supra, in which 
it was held that it was not within the 
constitutional authority of this court 
to entertain an appeal from the Court 
of Claims in a suit brought, under a 
permissive act of Congress, by mem- 
bers of the Cherokee Tribe of Indians 
to determine the constitutional validity 
of certain congressional enactments, the 
court, in an extended opinion reviewing 
the earlier cases, said: “As we have 
already seem by the express terms of 
the Constitution, the exercise of the 
judicial power is limited to ‘cases’ and 
‘controversies.’ Beyond this it does not 
extend, and unless it is asserted in a 
case of controversy within the meaning 
of the Constitution, the power to ex- 
ercise it is mowhere conferred. . . 
It is evident that there 





: i is 


than an attempt to provide for a 
judicial determination of the 
constitutional validity of an act of Con- 
gress. Is such a determination within 
the judicial power conferred by the Con- 
stitution, as the same has been _ in- 
terpreted and defined in the authorita- 
tive decisions to which we have re- 
ferred? We think it is not. That 
judicial power, as we have seen, is the 
right to determine actual controversies 
arising between adverse litigants, duly 
instituted im courts of proper jurisdic- 
tion. This attempt to obtain 
a judicial declaration of the validity of 





a ‘case’ or ‘controversy,’ to which, under 
the Constitution of the United States, 
the judicial power alone extends. 
The whole purpose of the law is to de- 
termine the constitutional validity of 
this class of legislation, in a suit not 
arising between parties concerning a 
property right necessarily involved in 
the decision in question, but in a pro- 
ceeding against the Government in its 
sovereign capacity, and concerning 
which the only judgment required is to 
| gettle the doubtful character of the 
| legislation: im question. Such judgment 
| will not conclude private parties, when 
| actual litigation brings to the court the 
question of the constitutionality of such 
legislation. In a legal sense the judg- 
ment could not be executed, and 
amounts in fact to no more than an 
expression of opinion upon the validity 
of the acts in question.” 


Previously Held Court 
Could Not Entertain Bill 


And in New Jersey v. Sargent, supra, 
it was held that this Court could not en- 
tertain a bill for an injunction against 
Federal officers charged with the admin- 
istration of a Federal statute, which did 
not show that any justifiable right of the 
State was being, or about to be, affected 
prejudicajly by the application of the 
statute, but, in effeect, sought merely to 
obtain an abstract judicial declaration 
that, in certain features, the statute ex- 
ceeded the authority of Congress and en- 
croached upon that of the State. 

It follows necessarily from these de- 
cisions that the District Court, as a court 








\ 


and carrying into effect a judgment be- | 
tween the parties, and does not extend | 


' neither more nor less in this procedure | 








the act of Congress is not presented in | 


. . | paragraph 393. The protest is sustained 








Supreme Court Holds 
Motion Dismissable 


Opinion by Justice Sanford Is 
Handed Down Without 
Any Dissention. 


neither purports to nor can extend the 
jurisdiction of the district courts be- 
yond the constitutional limitations. .See 
Southern Pacific Co. v. Denton, 146 U. S. 
202, 209; Mexican Central Ry. v. Pink- 
ney, 149 U. §S. 194, 206. 

The plaintiffs in error also rely in ar- 
gument here upon Section 274a of the 
Judicial Code (U. S. Code, Tit. 28, Sec- 
tion 397), which provides that on finding 
that a suit at law should have been 
brought in equity, or vice versa, the 
court shall order any amendments to the 
pleadings which may be necessary to 
conform to the proper practice, and that 
any party may amend his pleadings so as 
to obviate the objection that his suit 
was not brought on the right side of the 
court. This statute relates merely to a 
case in which the objection is to the side 
of the court on which the suit is brought, 
and not to the entire lack of jurisdiction 
in the court. It is plain that it has no 
application here, where the court was 
without jurisdiction to entertain the pe- 
tition for a declaratry judgment either 
upon the equity or the law side. 

The judgment dismissing the petition 
for want of jurisdiction is accordingly 
affirmed. 

January 3, 1927. 


Lower Duty Applied 


‘To Tea Containers 


Articles Classified as Lead in 
Sheets, Not Manufactures 
of Metal. 


New York, Jan. 4.—The customs clas- 
sification for duty purposes of lead pack- 
ages, the usual containers of tea, was in- 
volved in an issue just determined in fa- 
vor of Lehn & Fink by Judge Young, of 
the United States Customs Court. 

These containers were treated by the 
appraising officers as though imported 
empty and classified as manufactures of 
metal, under paragraph 399, act of 1922, 
by virtue of paragraph 1682. In con- 
testing this classification the importers 
claimed free entry as the usual packing 
material of free goods, under paragraph 
1682, or, in the alternative, for duty at 
283 cents per pound under paragraph 
2938. In finding in favor of the latter 
claim Judge Young wrote: 

“At the hearing this case was submit- 
ted by consent upon the admission of the 
appraiser’s report and the record in See- 
man Bros. v. United States, G. A. 9020 
(T. D. 40992). The apraiser states in 
his report that the merchandise is simi- 
lar to that involved in T. D. 40992. That 
case, wherein the merchandise was held 
by this court to be dutiable as lead in 
sheets at 25s cents per pound under para- 
graph 393 was appealed to the Court of 
Customs Appeals, which tribunal -sus- 
tained our finding. (See Seeman Bros. v. 
United States, 13 Ct. Cust. Appls. * * *; 
T. D. 41491.) 

“In harmony with that decision we 
hold the merchandise in the case at bar 
to be properly dutiable as lead in sheets 
at the rate of 2% cents per pound under 


to that extent. 
is overruled.” 
(Protest No. 131472-G-57680-25.) 


In all other respects it 


Carnival Specialties 


Held Dutiable as Toys 


Customs Court Overrules Pro- 
tests and Assesses Tariff 
at 70 Per Cent. 


New York, Jan. 3—An_ important 
precedent is established in a decision just 
rendered by Judge Sullivan, of the United 
States Customs Court, on the classifica- 
tion of imported carnival specialties and 
favors. These articles, as the court rules, 
despite their chief use as favors, etc., are, 
nevertheless, classifiable for customs pur- 
poses as toys, with duty at 70 per cent ad 
valorem, under paragraph 1414, act of 
1922. 

The items, the subject of this case, 
were invoiced as “musical bottles,” 
“horns,” and “klarinets.” The importers, 
Oscar Leistner, et al., of Chicago, pro- 
testing the toy rate, claimed duty accord- 
ing to the component material of chief 
value at lower rates under various provi- 
sions of the tariff law. In denying this 
contention, Judge Sullivan points out that 
there was nothing in the record to show 


i i 


that these articles were reasonably fit for 
other purposes than the amusement of 
children. Referring to the ruling by the 
Court of Customs Appeals in the Strauss 
case, 13 Ct. Cust. Appeals. * * * T. D. 
41025, Judge Sullivan says: “If grown- 
ups play with toys,'as children play, we 
know of no good reason why the articles 
they play with should not bear the higher 
rate of 70 per cent rather than the lower 
rates for component material of chief 
value.” 
(Protests Nos. 92015-G-70727, etc.) 


| Advertising Data 
Descriptive of Goods 


Held No Guaranty 


Supreme Court Finds Gov- 
ernment Not Responsible 


in Sale of Waterproof 
| Duck. 
MAGUIRE AND COMPANY, INc., APPELLANT, 
v. THE UNITED States; No. 39; 


| UnrTeD STATES SUPREME Court. 

| That there is no warranty of goods 
sold by a government agent, when such 
agent has solicited inspection by letter 
and advertisement, was held by the Su- 
preme Court in this case. 

The full text of the opinion as de- 
livered by Mr. Justice Sanford is as 
follows: 

The Maguire Company filed its peti- 
tion, under the Tucker Act, to recover 
from the United States for the alleged 
breach of 2 contract made by the Surplus 
Property Division of the War Depart- 
ment for the sale of a certain quantity 
of waterproof duck. 

The Court of Claims, on its findings of 
fact, dismissed the petition, 59 C. Cls. 
575. And the case was brought here by 
appeal under Section 242 of the Judicial 
Code, prior to the Jurisdictional Act of 
1925. 





Contention of Purchase. 


The basis of the company’s contention 
is that it purchased, pursuant to an ad- 
vertisement by the Surplus Property Di- 
vision, certain material listed as olive 
drab waterproof duck weight 12.4 ounces 
per yard; that this description, according 
to commercial usage, referred to the 
weight of the duck before it had been 
waterproofed, and indicated that it had 
weighed 12.4 ounces in that condition; but 
that the duck delivered under the con- 
tract, although then weighing 12.4 ounces 
or more, had weighed only 10.5 ounces 
before being waterproofed, and was of 
less value than the 12.4 ounce duck which 
it had purchased. 
| The findings of fact show that the Zone 


Supply Officer at Jeffersonville, Ind., ad- 
vertised for sale a list of surplus textiles 
containing an item No. 20, described as 
121,964 yards of waterproof duck, “width, 
29 inches; color, O. D.; weight, 12.4.” 
Attached to this list was a letter stating 
that the inspection of the textiles was in- 
vited and might be made at the Supply 
Depot at Jeffersonville, where the mate- 
rial was stored; but that “bids subject to 
inspection” would not be received. 

The Company, a New York corpora- 
tion, after seeing this list and the accom- 

panying letter, submitted, through an 
| authorized agent, a bid for the material 
listed as item No. 20, at 36% cents per 
yard. This was accepted by a letter in 
which the materials were described as 
“Duck, W. P. 29-inch, O. D. 12.4 oz.” 
The Company paid the purchase price; 
and the Government delivered to it all 
the material listed in item No. 20. 


No Recognized Standard. 


The Court of Claims also found that 
samples taken from this duck, both be- 
fore and after delivery, weighed 13.4 oz., 
or more, per yard; thet there were no 
recognized commercial standard weights 
of waterproof duck—tfhe increased 
weight caused by waterproofing varying 
according to the process and ingredients 
used—and that it was the commercial 
practice to sell waterproof duck on 








samples without mentioning weight; and | 
that the Government delivered to the | 


Company “the actual material offered 


and described in item No. 20” of the | 


surplus textile list and sold by the letter 
of acceptance. 

In support of the judgment dismissing 
the petition the Court of Claims in its 
opinion said: 

“Neither the plaintiff nor its agent in- 
spected the material before bidding or 
before consummating the sale. Inspec- 
tion was invited by the Government, and 
it was expressly stated that no bids 
would be received subject to inspection 
after the bidding. 

“The advertisement of sale and the 
letter accompanying it, which the plain- 
tiff saw before bidding, put purchasers 
upon notice and charged them with the 
duty of seeing what they were buying 
before they bought. Purchasers were 
told, in effect, that if they bought some- 
thing other than they thought they were 
buying they could not afterward assert a 
claim upon the ground that they were 
mistaken in the character and quality of 
the materials. * * * 

“If the plaintiff received from the Gov- 
ernment a different material from that 
which it thought it had bought it is not 
the fault of the Government, and the 
plaintiff cannot recover for its own neg- 
ligence.” And, “As a matter of fact the 


Government delivered to the plaintiff ex- | 


actly the material which it advertised for 
sale.” 
Judgment Is Affirmed. 

We think that the construction and ef- 
fect of the advertisement and accompa- 
nying letter were correctly stated by the 
Court of Claims. In view of the specific 
statements in the letter that inspection 
of the materials was invited, and that 
they would not be sold subject to inspec- 


tion, the description of the weight of the | 


duck cannot be regarded as in the nature 
of a warranty. 

In this aspect the present case is anal- 
ogous to Lipshitz & Cohen v. United 
States, 269 U. S. 90, 92. There, an agent 
of the United States having listed junk 
for sale at several forts, setting forth 
the weights and kinds of each, accom- 
panied by a statement that the weights 
shown were approximate and must be ac- 
cepted as correct by the bidder, the plain- 
tiffs, without inspection or other infor- 
mation, bid a lump sum for the material, 
“as is where is.” 

And, although the quantities turned 
out to be much less than that shown in 
the list, it was held that the plaintiffs 
had no cause of action, since the naming 
of quantities “cannot be regarded as in 
the nature of a warranty, but merely as 
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State Is Upheld in Power to Regulate 
Bus Line in Interstate and Intrastate Traffic 





Law May Not Be Evaded by Linking Two Types of Trans- 
portation Unneces sarily, Is Ruling. 
| 


INTERSTATE BUSSES CORPORATION _ V. 
HOLYOKE STREET RAILWAY COMPANY 
ET AL.; SUPREME COURT OF THE UNITED 
STATES; ‘No. 343. 

A bus company operating an interstate 
line of motor vehicles, also carrying 
| intrastate passengers, may not evade a 
State law, enacted in the exercise of the 
State’s power to control and regulate 
| local traffic, by linking intrastate and 
interstate carriage of passengers, the 
Supreme Court of the United States held 
in this appeal from the District Court, 
Massachusetts. 

The full text of the opinion, delivered 

by Mr. Justice Butler, follows: 


| against the Holyoke Street Railway Com- 
| pany, its president and general manager, 
police and prosecuting officers of a num- 
| ber of cities and towns, the chief of the 
State police and the district attorneys of 
the Western and Northern Districts of 
Massachusetts. 

Its purpose is to restrain the enforce- 
ment of a State statute relating to com- 
mon carriers of passengers by motor 
vehicles as in conflict. with the commerce 


| clause of the Constitution of the United | 


| States and with the due process clause of 

the Fourteenth Amendment. The case 

was heard before a court of three judges 

(Section 266, Judicial Code) on an agreed 

statement of facts; and a final decree 

dismissing the complaint was entered. 
License Law Cited. 

Sections 45, 48A and 49 of c. 159, Gen- 
eral Laws, as amended by c. 280, Acts of 
; 1925, contain’ the provisions attacked: 
No person shall operate a motor vehicle 
upon a public way in any city or town 
for the carriage of passengers for hire 
so as to afford a means of transporation 
similar to that afforded by a railway 
company by indiscriminately receiving 











route on which the vehicle is operated, 
or as a business between fixed and regu- 
lar termini, without first obtaining a 
license. The licensing authority in a city 
is its council, in a town is its selectmen; 
and, as to public ways under its control, 
is the metropolitan district commission. 

No person shall operate a motor vehi- 
cle under such license unless he has also 
obtained from the Department of Public 
Utilities a certificate that public conveni- 
ence and necessity require such operation. 


department is declared to be a common 
carrier and subject to regulation as such. 
Violations of sections 45-48 or of any 
order, rule or regulation made under 
them are punishable by fine or imprison- 
ment or both. 

And the Act gives to the Supreme Ju- 


equity to restrain any violation upon pe- 
tition of the department, any licensing 
authority, 10 citizens of a city or town 
affected by the violation, or any inter- 
ested party. Neither license nor certifi- 
cate is required in respect of such car- 
riage as may be exclusively interstate. 
Facts Are Reviewed. 

The material facts stiplated are: For 
many years, the appellee Holyoke Street 
Railway Company has been a common 
carrier of passengers by street railway 
in Massachusetts through Holyoke, 
South Hadley, Granby, Amherst and 
| into Sunderland. Appellant is engaged 
in the business of transporting pas- 
| sengers for hire by motor vehicle, and 
operates busses between Hartford, Conn., 
and Greenfield, Mass. It has operated 
its busses between Hartford and Spring- 
field to Greenfield since about December 
15, 1925. 

Its route in Massachusetts passes 
through Springfield, West Springfield, 
Holyoke, Granby, Amherst, Sunderland, 
Deerfield and Greenfield. With certain 
exceptions not here material, all its 
busses run the whole distance between 
Hartford and Greenfield. It transports 
persons from one State into the other, 
and also those whose journeys begin 
and end in Massachusetts. 

Both classes of passengers, intrastate 
and interstate, are carried in the same 
vehicles. Intrastate passengers con- 
stitute a very substantial part of the 
whole number carried in Massachusetts. 

Appellant maintains an office and 
garage at Springfield and advertises its 
route and rates. The busses are op- 
erated between fixed termini in Massa- 
chusetts. They operate regularly on 
| public ways parallel to and alongside 
the tracks of the street railway com- 
pany and afford means of transporta- 
tion similar to those furnished by that 
company. They stop regularly and also 
on signal to receive and discharge pas- 
sengers. 
| Railway Loses Patrons. 

The operation of the busses in com- 
petition with the street railway has re- 
sulted in substantial loss to the latter. 
| Appellant has not obtained a license 
from any of the cities or towns served 
by the street railway company. And 
that company, its president and counsel, 
have caused plaintiff's employes to be 


| 
| 
| 
| 
| 


continue to prosecute them for operat- 
ing without obtaining the licenses and 
certificate required by the statute. 

The statutory provisions in question 
| have been sustained by the highest court 
| of Massachusetts. New York, N. H. & H. 
| Railroad v. Deister, 253 Mass. 178; Bar- 
rows v. Farnum’s Stage Lines, — Mass. 
an estimate of the probable amounts in 
reference to which good faith only could 
be required of the party making it.” 

This principle is conclusive of the pres- 
| ent case. And for this reason, if no 
other, a motion made by the Maguire 
Company to remand the cause to the 
| Court of Claims for a further finding of 
fact as to the weight of the duck before 
waterproofing, must be denied. 

The judgment is affirmed. 

January 3. 1927, 








Anyone operating under a license from | 
local authority and a certificate from the 


dicial and Superior Courts jurisdiction in | 


| arrested. and prosecuted and intend to | 
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| or interstate. 
and discharging passengers along the | 

















; Boston & M. R. R. v. Cate, — Mass. 
; Boston & M. R. R. v. Hart, — Mass. 
; Commonwealth v. Potter, — Mass. 
And these decisions were followed 
by the district court in this case. 
Appellant’s principal contention is that 
the act contravenes the commerce clause. 
If as applied it directly interferes with 
or burdens appellant’s interstate com- 


merce, it cannot be sustained, regardless | 


of the purpose for which it was passed. 
See Shafer v. Marmers’ Grain Co., 268 
U. S. 189, 199; Real Silk Mills v. Port- 


land, 268 U. S. 325, 386; Colorado v. | 


United States, 271 U. S. 153, 163; Di 
Santo v. Pennsylvania, U. S. 


| (United States Daily, 3825.) 
This suit was brought by appellant | 


The act existed in some form before 
interstate transportation of passengers 
for hire by motor vehicle was undertaken. 
Its purpose is to regulate local and in- 
trastate affairs. Barrows v. Farnum’s 
Stage Lines, supra. No licenses from 
local authorities or certificate of public 
convenience and necessity is required in 
respect of transportation that is exclu- 
sively interstate. Cf. Buck v. Kuyken- 
dall, 267 U. S. 307; Bush Co. v. Maloy, 
267 U. S. 317. 


Burden on Appellant. 


The burden is upon appellant to show 
that enforcement of the act operates to 
prejudice interstate carriage of passen- 
gers. 
dicate. The threatened enforcement is 
to prevent appellant from carrying in- 
trastate passengers without license over 
that part of its route which is parallel to 
the street railway. Its right to use the 
highways between Springfield and Hart- 
ford is not in controversy. 7 

While it appears that in Massachusetts 
both classes of passengers are carried in 
the same vehicles, it is not shown what 
part of the total number are intrastate 
The record contains no in- 


formation as to the number of persons, if | 


any, traveling in interstate commerce on 
appellant’s busses over the part of the 
route competing with the street railway. 


It is not shown that the two closses of | 


business are so commingled that the 
separation of one from the other is not 
reasonably practicable or that appellant’s 
interstate passengers may not be carried 
efficiently and economically in buses used 


exclusively for that purpose or that ap- | 


pellant’s interstate business is dependent 
in any degree upon the local business in 
question. Appellant may not evade the 
Act by the mere linking of its intrastate 
transportation to its interstate’ or by the 
unnecessary transportation of both 
classes by means of the same instru- 
mentalities and employes. 
Cases Held Irrelevant. 


The appellant relies on Western Union 


| Tel. Co. v. Kansas, 216 U. S. 1; and Pull- 


The stipulated facts do not so in- | 535 





Demurrage Ruled 4 
Due From Shipper. 


To Coal Exchange 


Charges. Declared Properly 
Assessed Against Individual 
Firm and Not As- 


sociation. 


MINING COMPANY AND 
THE Fipetity & CASUALTY COMPANY 
or New York v. NorrotkK & WESTERN 
RAILWAY COMPANY; SUPREME CouRT 
OF THE UNITED States; No. 70. 

The validity of certain demurrage 
charges against a shipper of coal held 
in cars at a coal exchange was sus- 
tained in this review on writ of error 
to the Circuit Court of Appeals, Third 
Circuit. : 

The full text of the opinion of the 
court, delivered by Mr. Justice Holmes, 
follows: ¢ 

This is a suit by the Norfolk and 
Western Railway Company to recover 
demurrage on cars at Lambert’s Point, 
Virginia, from the Emmons Coal Mining 
Company and its surety. An affidavit of 
defense upon matters of law was filed, 
but was held insufficient by the District 
Court, 287 Fed. Rep. 168, and judgment 
subsequently was entered for the plain- 
tiff. The judgment was affirmed by the 
Circuit Court of Appeals. 3 F. (2nd) 


EMMONS COAL 


To facilitate the delivery of coal at 
tidewater some of the owners of mines 
upon the lines of the railway made an 
arrangement with the latter by which 
the cars were sorted at Lambert’s Point 


{Continued on Page 16, Column 6.] 


there the State was using its authority 
as a means to accomplish a result be- 
yond its constitutional power. 

There is no support for the contention 
that the enforcement of the Act deprives 
it of its property without due process of 
law. Undoubtedly, the State has power 
in the public interest reasonably to con- 
trol and regulate the use of its highways 
so long as it does not directly burden or 
interfere with interstate commerce. 
Packard v. Banton, 264 U. §. 140; Kane 
v. New Jersey, 242 U. S. 160; Hendrick 
v. Maryland, 235 U. S. 610. Cf. Opinion 
of the Justices, 251 Mass. 594, 596. 

The terms of the Act are not arbitrary 
or unreasonable. 

Appellant has not applied for and does 
not show that it is entitled to have a 
license from the local authorities or a 
certificate of public necessity and con- 
venience from the department. Plainly, 
it has no standing to attack the validity 
of the statute as a violation of the due 
process clause. 

Decree affirmed. 


man Co. v. Kansas, 216 U. S. 56. But January 3, 1927. 
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Principles Involved in Latest Decisions 
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Continued From Page 18.] 

‘ARRIERS: Demurrage: Coal Exchange.—Where coal exchange was formed ‘to 
carry out arrangement between mining companies that cars of coal be sorted 
at yard according to quality and delivery be made to customers from most con- 
venient cars, irrespective of ownership, demurrage charges against shipper held’ not 
invalid under tariff rules-and exchange rules the reasonableness of which is not 
defeated by fact that the rules are made with unassociated shippers most promi- 
nently in mind or from rarely realized possibilities of demurrage being charged 
where coal is delivered on credit of cars actually in transit although not delayed.— 
Emmons Coal Mining Co. et al. v. Norfolk & Western Ry. Co. (United States Sd- 

preme Court.)—Index Page 3817, Col. 7. ' 
CoN STITUTIONAL LAW: Due Process of Law: Department of: Property. —State’s 
exercise of its power, in public interest, to control and regulate use of its high- 
ways, without burdening interstate commerce, held: Not to deprive bus company, 
operating in alleged violation of State legislation so controlling intrastate traffic, 
of its property without due process of law.—Interstate Busses Corp. v. Holyoke 


| Street Ry. Co. et al. (United States Supreme Court.)—Index Page 3817, Col. 5. 


(COMMERCE: Interstate Commerce: Commingling Intra- and Inter-State Buses.— 
State Act regulating intrastate carriage of passengers may not be evaded by 
linking intrastate transportation to interstate bus service or by unnecessary trans- 
portation of both classes by means of same instrumentalities.—Interstate Buses Cor- 
poration v. Holyoke Street Railway Co. et al (United States Supreme Court)—Index 
Page 3817, Col. 5. 
JUDGMENTS: Declaratory: Jurisdiction of Federal Courts.—Federal Courts have 
no jurisdiction to entertain petition for declaratory judgment.—Liberty Ware- 
house Company, et al. v. B. S. Grannis, etc. (No. 60, United States Supreme Court.) 
—Index Page 3817, Col. 1. ; 
RECEIVERS: Allowance and Payment of Claims: Set-off: Claims Arising in 
Favor of Receiver.—Claim of creditor to dividend is claim against receiver in 
his own right and is properly subject of offset as against a claim arising in favor 
of receiver in his own right during receivership.—Hazel Atlas Glass Co. v. Van Dyk 
& Reeves, Inc. (District Court, Eastern District, New York.)—Index Page 3809, 
Col. 2. 
ARRANTY: Sale by Government Agent: Notice to Examine.—Where Govern- 
ment agent invites inspection by letter and advertisement, held: No warranty 
of goods sold.—Maguire and Company, Inc., Appellant v. The United States, No. 
39 (United States Supreme Court.)—Index Page 3817, Col. 4. ein 


Patents and Trade Marks 


PATENTS: Infringement.—Claim 1, Tomlinson patent No. 1320622 for doughnut 
machine, held valid and infringed, and as earlier patent entitled to range of 
equivalency broad enough to reach infringing device, fact that latter is manufac- 
tured under later patent is not material upon issue of infringement.—Bake-Rite 
Mfg. Co. v. Tomlinson, etc. (Circuit Court of Appeals, 9th Cireuit.)—Index Page 
3815, Col. 3. 
PATENTS: Issued: Truck Platforms.—Patent No. 1612382 issued to Lehman for 
truck platforms. ‘Claims providing for use of well known corrugated sheet 
metal in forming table and supporting members, held: Not invention —Lehman, 
E. G., Ex parte (Decision Com’r of Patents.)—Index Page 3809, Col. 6. “ 
TRADE MARKS: Similar Marks: Goods of Different Descriptive Properties 
Laches.—Cancellation of trade mark “Samoline” and+mark consisting of boy 
designated “Little Sammy Samoline” associated with word “Samoline” denied ‘on 
complaint of owners of trade mark “Sapolin” for paints, etc., by reason of dis- 
similarity of goods, the one class being designed to remove something from ma~ 
terials, the other to add something. If petitioner ever had right to object, suéh 
right was forfeited by laches where the registrant objected to has been appropriated 
15 years and large sums expended to establish lucrative business.—Gerstendorfer 
Bros. v. United Supply Co. (Decision Com’r of Patents.)—Index Page 3815, Col: % 
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Topical Survey of the Government of the United States 


os 
AKING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which Will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful te 
schools, colleges, business and professions here and abroad. 


THs vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


| ee WILLIAM H. TAFT. 


(THE people of the United States are not jealous of the amount their Government 
costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 
—WOODROW WILSON, 


—CALVIN COOLIDGE, 
President of the United States, 1918-1981. 


President of the United States, 1909-1918. President of the. United States, 1928- 


Mr. Gould’s Counsel 
Holds Senate Unable 


To Expel His Client | 


| file brief on behalf of the State of Texas 


‘Asks Discontinuance of In- 
quiry Into Acts Said to 
Have Been Committed 
Before Election. 


Counsel for Senator Gould (Rep.), of 


Maine, apeared on January 4 before the | 


special subcommittee of the Senate Com- 


mittee on Privileges and Elections in- | 


vestigating the charges against him, and 


asked that the subcommittee recommend 


discontinuance of the investigation on 
the ground that even if the charges were 
sustained the Senate would have no 
power to act on the basis of happen- 
ings prior to Mr. Gould’s election to the 
Senate. 

The charges, which were embodied in 
a resolution pffered in the Senate by 
Senator Walsh (Dem.), of Montana, cen- 
ter about Mr. Gould’s alleged connection 
with attempted bribery of public offi- 
cials of the Province of New Brunswick, 
Canada. 

Frederick W. Hinckley, of counsel for 


Senator Gould, presented the motion for | 


discontinuance of the proceedings and 
also presented a printed brief in support 
of the motion. Mr. Hinckley then read 
portions of the brief citing precedents 
which, he said, sustained the contention 
that the Senate does not have and has 
admitted it does not have, the power to 
expel a member for acts committed prior 
to his election as Senator. 

Senator Walsh, of Montana, author of 
the resolution under which the subcom- 
mitted is conducting its investigation, 
was present and announced that he was 
prepared to present arguments in favor 
of continuing the investigation. The 
Montana Senator also said he plans to 
call witnesses to give information as to 
the merits of the charges against Sen- 
ator Gould. 

Senator Goff (Rep.), of West Virginia, 
chairman of the subcommittee, an- 
nounce that hearings on the motion of 
Senator Gould’s counsel will be resumed 
on January 5. 


Supreme Court Hears 
Five Cases on Motion 


Proceedings for Day Are Re- 
viewed and Include Admis- 
sions to Practice. 


Proceedings of the Supreme Court of 
the United States,;for January 4, 1927, 
were as follows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Sutherland, Mr. Justice 
Butler, Mr. Justice Sanford, and Mr. 
Justice Stone. 

Walter A. Hill, of St. Louis, Mo.; 

! Towson Price, of Washington, D. C.; 

' John Milton Jester, of Washington, D. C.; 
Harold H. Neff, of New 
Walace Hawkins, of Dallas, Tex.; A. R. 
Rucks, of Angleton, Tex.; John E. Snow- 
den, of Chicago, Ill.; Holland Hunting- 
ton, of Tuscaloosa, Ala.; Urban C. 
Stover, of Washington, D. C., and Horace 
R. Lamb, of New York City, were ad- 
mitted to practice. 

Cases Dismissed on Motion. 

The following cases were dismissed on 
motion: 

No. 347. Andrew W. Mellon, 
General of Railroads and 
nated by the President, etc., 
Wilbur E. Skinner; 

No. 348. Andrew W. Mellon, Director 
General of Railroads and Agent desig- 
nated by the President, etc., petitioner, v. 
Victor H. Wilson; 

No. 349. Andrew W. Mellon, Director 
General of Railroads and Agent desig- 
nated by the President, etc., petitioner, v 
petitioner, v. Warren R. Bennison, and 

No. 350. Andrew W. Mellon, Director 


Director 
Agent desig- 
petitioner, v 


General of Railroads and Agent desig- | 


nated by the President, etc., petitioner, v. 
Peter S. Stoneham. On writs of certior- 
ari to the Supreme Court of the State of 
Missouri. 
tion of Mr. Sidney F. 
sel for the petitioner. 

No. 353. Benjamin or Ben Harmon, 
plaintiff in error, v. Joseph W. Tyler. 
Motion to advance submitted by Mr. J. 


Andrews, of coun- 


Zach Spearing for the defendant in error. | 


Arguments Continued. 

.» Argument was continued in case No. 
414. The United States of America and 
Interstate Commerce Commission, appel- 
lants, v. Los Angeles and Salt 
Railroad Company. Argument contin- 
ued by Mr. Charles E. 
pppellee and concluded by Mr. 
J. Farrell for the appellant, 
Commerce Commission. 

The two cases below were submitted 
by Mr. W. R. Crawford and Mr. Edwin 
C, Ewing for the appellants, and by Mr. 
John H. Dunbar and Mr. E. W. Ander- 
gon for the appellees. 

No. 416. Walter Nelson, Edwin Powell, 
John Hicks, et al., etc., et al., appel- 
lants, v. W. G. Potts, Treasurer 
State of Washington, and 

No. 417. W. S. Cunningham, Redmond 


Freight Company, R. Strain, et al., ap- 


Interstate 


| Mexico, complainant, v. 
| Texas. 
| ter’s Report commenced by Mr. 
| Clancy for the complainant. 


| continued, 


| other powers. 


York City; | 


Dismissed with costs on mo- | 


for 


Hughes for the | 
Patrick | 


of the | 


pellants, v. W. G. Potts, Treasurer of 
the State of Washington. 

No. 117. L. A. Nixon, plaintiff in error, 
. ©. C. Herndon and Charles Porras. 
Argued by Mr. F. C. Knollenberg and 
Mr. A. B. Springarm for the plaintiff in 
error. No appearance for the defendant 
in error. Leave granted Dan Moody to 


within 30 days, with leave to plaintiff 
in error to file reply thereto within two 
weeks thereafter. 


No. 2 Original. The State of New 


The State of 
Argument on-exceptions to Mas- 
me Wea 


The Day Call of the Supreme Court 
of the United States for Wednesday, 
January 5, is made up of the following 
cases: Nos. 366 (367 and 368), 395, 564, 
648, 472, 61, 63, 80 and 82. 


President's Program 
* 


Advocated for Navy 


Representative French, in 


Debate on Appropriation, 
Advises Caution. 


[Continued from Page 1.] 
United States Navy by means of a chart 
he had prepared. Following his address 
Representative Butler (Rep.), of West 
Chester, Pa., stated that Mr. French had 
not presented all the figures and infor- 
mation necessary the Navy’s 
“IT want you to 


to show 
comparative strength. 
tell it all,” he said. 
Mr. French, in beginning his address, 
stated that “you cannot find a naval 
officer who will say that the American 


Navy, ship for ship, is not equal to that | 


of Great Britain.” 


As to the number and tonage of | 
United | 


cruisers in the Navy of the 
States, Mr. French said that “‘we are 


stronger relatively as to cruisers, 


the Washington limitation conference.” 


He admitted that from the standpoint | 
that “‘the | 


of cruisers alone, however, 
United States is below the ratio of 5-5-3 
in comparison with Great Britain and 
Japan.” 

Mr. French said with regard to de- 
stroyers that the United States is far 
ahead of other nations. ‘The United 
States has nearly 100 destroyers more 
than Great Britain and more than 160 
in excess of the number Japan has,’ he 
declared. The strength in destroyers, 
he contended, more than offset the rela- 


| tive weakness of the Navy in the num- 
| ber of light cruisers. 


“The reason we have delayed in build- 
ing more airplane carriers,’ Mr. French 
“is because of the experi- 
mental stage of the art of aviation. We 
had better have the money in the Treas- 
ury than have the carriers rushed to com- 
pletion in order to maintain the ratio and 
then scrap these carriers in a year or two 
because they are obsolete. 

“From the standpoint of personnel we 
are taking care of the situation not only 
as to adequately man our vessels, but 
sufficient to maintain the ratio with 
President's Proposal Cited. 


President Coolidge, Mr. French ex- 


| plained, has recommended that in view 
| of the €¢xperiments now being conducted 


with regard to metal lighter-than-air 
craft, the building of both dirigibles au- 
thorized by Congress should be delayed. 
Great Britain, he stated, 
two dirigibles within the year. “It is 
possibly better to wait and see whether 
the operation of these airships is success- 
ful or not,” he said. If these two dirig- 


ibles are constructed, he pointed out, it | 
to construct a | 


will likely be necessary 
hangar on the Pacific Coast at an addi- 
tional cost of $3,500,000. 

Mr. French cited the favorable eco- 
nomic situation of the United States in 
comparison with that of other nations. 
He contended that the need of the United 
States for naval protection is not so 
great as that of Great Britain and Japan. 


| “At a time when negotiations are pend- 


ing for the further reduction of arma- 
ments,” he stated, “I urge the Congress 
to support the program of naval con- 
struction which the President recom- 
ments.” 

Figures Challenged. 


Representative Vinson (Dem.), of 


| Milledgeville, Ga., questioned the accur- 


acy of the chart and figures used by 
Mr. French in discussing personnel, bas- 
ing his dissention upon figures which 
he quoted from a record of last year. 

Mr. Vinson then stated that while Mr. 


| French had said that the appropriation 
aviation for this year exceeded that } 
| of last, the opposite was true. 
Lake | 


In reply to a question as to 
American planes and carriers compare 


with those of Great Britain and Japan, | 
| Mr. French said it was his opinion that | 
| the facilities surpassed 


those of the 
other two nations. 

Representativee McKeown (Dem.) of 
Ada, Okla., criticized the scrapping of 
new ships instead of old ones following 
the Washington Conference. 

Representative La Guardia (Socialist) 
of New York, N. Y., questioned the 
authority of Mr. French’s figures on the 
number of Japanese submarines. 

It was asked from the floor if at the 
time the treaty was made there was in 
view another conference on armaments, 


than 
we were five years ago at the time of | 





will complete | 





which had 
how, said there was such a conference in 
view at that time and that it was now 
in 
added that because such further 
tiations were on the horizon, the Ad- 
ministration believed it the best policy 


not to increase the nation’s naval power. 


‘ were taking orders from the Administra- 
tion. 
“In such matters wnere the head of the 
Administration is charged with the re- 
sponsibility 
” Myr. 
that his policies should be observed.” 
Mr. Vinson took the floor and in a 


tions, 


recess until 


Many Intricacies of Patterning Foreign Policies 
Are Deseribed by Undersecretary of State 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic 2—Foreign Affairs 


Second Article—The Undersecretary’s Office. 


The first series of the Topical Surveys de- 
tailed various governmental activities and 
functions with regard to public health. The 
present series explains the Federal workings © 
relating to foreign relations. Today Joseph C. 
Grew, Undersecretary of State, tells of the 
duties and scope of his office. 


By Joseph C. Grew, 


Undersecretary of State. 


HE Department of State might well be de- 
scribed as the production plant in which the 
foreign policies of the United States are paf. 


terned, moulded, and sent out in the form of 


instructions to our diplomats abroad. 


The Department has been called “the machinery of 
diplomacy.” This machinery requires a personnel of 
about 600 persons, in Washington, who handle more 
than 1,000,000 pieces of mail yearly,/and send out 
$205,762 worth of telegrams. An indication of the 
growth and increased importance of American foreign 
relations may be drawn from the fact that in four 
years, the number of letters handled by the Depart- 
ment has increased by 34,819, while the increase in 
telegrams has been in proportion. 

* * ~ 


In addition to the permanent personnel, which turns 
the machinery of American foreign affairs, approxi- 
mately 50 Foreign Service officers are temporarily 
assigned to duty at the Department. They are ex- 
perts on various countries and problems and under the 
Rogers Act are brouht in fresh from the field for 
periods not to exceed four years in order to increas€ 
the Department’s and their own efficiency. 


AT the head of the Department under the Secretary 
7 are the Undersecretary and four-Assistant Secre- 
taries of State, corresponding roughly to the vice 
presidents of any large business organization. 


The Undersecretary of State is the principal as- 
sistant of the Secretary in the discharge of his various 
functions, aiding in the formulation and execution of 
the foreign policies of the Government, in the reception 
of representatives of governments, etc., and in the 
absence of the Secretary he becomes the Acting Secre- 
tary of State. He also is charged with the general 
direction of the work of the Department and the For- 
eign Service and is Chairman of the Foreign Service 
Personnel Board, the Foreign Service Examining Board 
and the Foreign Service School Board. 

* « \x% 


One of the Assistant Secretaries is charged with 
all matters pertaining to foreign commercial policy, 
commercial treaties, transportation and communica- 
tion, financial questions, ete. 


Another Assistant Secretary is charged with the 
administration of the Department, administrative mat- 
ters concerning international conferences and com- 
missions, and with matters pertaining to ceremonial 
and protocol. It is he who presents foreign Ambassa- 
dors and Ministers to the President and meets dis- 


“tinguished official visitors to this country. 


Still another Assistant Secretary directs the Con- 
sular Branch of the Service and is also the Budget 
Officer of the Department, being charged with the 
supervision of the preparation of all estimates of ap- 
propriations for the Department and for the Foreign 
Service and of their presentation to Congress. 

» Another Assistant Secretary has to do with cases 
involving elements of municipal and international law, 
arbitrations, citizenship and passport control. 

- * * 


THE Solicitor has no less than eighteen principal 

assistants, in addition to his clerical staff, and deals 
with a great variety of matters of civil or international 
law comprising questions of legal nature affecting the 
relations of the United States with other countries and 
the drafting of political and commercial treaties and 
conventions, such as these complex and far-reaching 
international agreements entered into at the Conference 
on the Limitation of Armament. 

The Solicitor’s office also deals with claims of 
American citizens residing abroad against the govern- 
ments within whose jurisdiction they reside; the acquisi- 
tion, inheritance and transfer of property in foreign 
countries; and last, but by no means least, questions 
concerning expatriation and_ extradition. Indeed, 
every question before the Department that involves 
points of law is referred to the Solicitor for his com- 
ments or opinion. 

*” * * 

We then come to the Economic Advisor, and I 
suggest that in order properly to visualize his duties, 
public opinion should distinguish between three terms 


Copyright 1927 by 1 


since failed. Mr. French 


, 1922 and since. 
March or April. He 


nego- 


sels. 
were being 
of our international 
French answered, 


rela- 


“I believe | to scrap 32 


immediately asked if the | 


Figures Given on Ships Scrapped. 

“At the time the conference opened, 
“the United States 
had the greatest navy in the world.” 
He said that since the conference this 
nation took out of commission 17 ships 
of the first line and two obsolete ves- 


Mr. Vinson stated, 


According to his figures, 
built seven 
cruisers and the United States agreed | 
ships with a total tonnage | at 
of more than 800,000. 

Mr. Vinson stated thag England 


that are not infrequently used 
commerce and economics. 


synonymously—trade, 


As I view it, trade may be between any two or more 
of us, between merchants in this city or any other city 
in this country; commerce, as the name implies, is 
somewhat broader—the interchange of products be- 
tween states of a nation or between nations. 


But economics—to which increased study and atten- 
tion has been given during recent years—not only in- 
cludes these but underlies practically all of the rela- 
tions of States and affects all the citizens thereof. 
That officer, therefore, has to deal with the broad ques- 
tions of international trade, with loans to foreign 
governments, with drafting, in connection with the 
Solicitor’s Office, commercial treaties, and with such 
questions as these involved in the study of the resources 
of the world in many of which are deeply involved our 
national policies. 


RECOGNIZING the importance of specialists in the 

political and economic affairs of various sections of 
the world, we have six regional divisions, each headed 
by a chief and an assistant chief with a trained staff of 
assistants, dealing with questions relating to Western 
European, Eastern European, Latin America, Mexican, 
Near Eastern and Far Eastern affairs, and in connec- 
tion with problems arising within their respective 
jurisdictions, the chief of each of these divisions is 
constantly in personal contact with the Secretary of 
State and the other executive officers. 


* ~ * 


Do you realize what it means that when any im- 
portant development or crisis occurs in any corner of 
the world, the Secretary of State need but press a 
button to bring to him, for information and advice, an 
officer who is an expert on that paréicular subject or 
locality, who probably has lived in the spot in question 
himself, or if he has not done so, has lived in the 
vicinity and has acquired and maintained the most 
exact and intimate knowledge of what is passing there? 
That didn’t exist in the old days. It is an important 
element of the new order. - 


HEN there is the Chief Clerk, having general super- 

vision of the clerks and other employes of the De- 
partment and of routine departmental matters; the 
Office of Foreign Service Personnel, Foreign Service 
Administration, Bureau of Accounts, Division of Publi- 
cations, the Bureau of Indexes and Archives, the Divi- 
sion of Passport Control, the Visa Office, and the Divi- 
sion of Current Information, which maintains our 
liaison with the press. 


Continuous efforts are being made to improve our 
system and to reduce to a minimum the element of 
red-tape, a certain amount of which is inevitable in 
any large organization. The volume of business is’ 
immense, and is steadily increasing and it often is 
difficult to obtain either the funds or the trained per- 
sonnel necessary to cone with it. 


* ~*~ »” 


A slight indication of the volume of our work may 
be found in the figures for overtime work taken for a 
single average month. These figures show for the 
office of the Solicitor 377 hours and for my own office - 
and 144 and 174 and 131 hours, respectively for the 
offices of two of the Assistant Secretaries. The total 
for the principal offices of the Department, excluding 
employes of the lower grades, amounted for that month 
to 2,336 hours of overtime work, or an average of 17 
hours, 40 minutes, or two and one-half days overtime 
per month for each officer. 


Wit regard to the cost of the service, for the last 

fiscal year the expenses for the Department of 
State and the Foreign Service amounted to roughly 
$10,000,000. The receipts from passport fees and other 
sources amount to approximately $8,000,000, so that 
the total cost to the Government of our entire organi- 
zation, both Department and Foreign Service, was 
scarcely more than $2,000,000 for the year. 


This is a reasonable indication that the cost of the 
diplomatic and consular outposts of the United States 
in foreign countries and the Department that controls 
them is not disproportionate to the service they ren- 
der. Our Foreign Service has in fact saved, in indivi- 
dual instances, millions of dollars to American business 
interests by giving its energetic intervention on their 
behalf. 


Tomorrow Nelson T. Johnson, Chief of the 
Division of Far Eastern Affairs, will tell of 
the scope of his office. 


The United States Daily Publishing Corporation. 
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speech outlined what he said had taken 
place at the Washington Conference in 
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| total tonnage of 447,750. 
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scrapped four ships which were in com- 
mission and 18 which were considered 
with 


Japan, he said, was building only four 
ships at the time and agreed to take 
out of commission a total of 16 capital 
ships with total tonnage of 354,709. 

France and Italy, Mr. Vinson stated, 
were building no ships at the time of 
scrap 


The report of a hearing before the 
House Committee on Naval Affairs, 


guns of 
battleships was urged, will be found 
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“| First License Granted 


For Radio Telephone 


[Continued from Page 1.] 
Telegraph Company to operate a radio 
station for the carrying on of public 
telephone service between the United 


States and Great Britain. 

There have been many experiments 
in two-way telephone talks by radio, 
notably by the Army, the Navy, and by 
amateurs, over considerable distances. A 
system was for a time in successful com- 
mercial operation between Los Angeles 
and Catalina Island. But this license is 
the first in the world’s history for pub- 
lic telephone conversations from one con- 
tinent to another. 

The system will be operated in con- 
junction with the British Central Post 
Office and will be opened for public use 
during the present month. 


Demurrage Is Upheld 
Against Coal Shipper 


Charges Declared Not Prop- 
erly Due From Exchange 
Association. 


[Continued from Page 15.] 
upon different tracks according to- the 
.| quality of the coal, and delivery was 
made to their respective customers from 
the cars most convenient at the mo- 
ment, irrespective of ownership, if the 
seller had that amount of coal on hand 
in cars within the space limits‘agreed. 
Exchange is Formed. 

To work this out, the parties formed 
an association, called the Lamberts Point 
Coal Exchange, with a manager who 
kept books in which he credited to each 
owner coal destined to the Point as soon 
as it passed Bluefield, West Virginia, 
noting its quality, and ordered delivery 
within the amount so credited, as re- 
quired, to the owner’s customers. If the 
delivery were required to be from the 
consignor’s own cars, as it would be in 
the absence of agreement, of course if 
the cars were detained beyond the al- 
lowed time demurrage would be payable. 

When under the arrangement on 
member’s cars were emptied to fill thé 
order of another member, other cars 
with similar coal would have to be kept, 
in order to satisfy the first gnember’s 
right when it came to assert it, and it 
should pay as in the first case, since the 
delay would be the same to the railroad 
whichever of its cars were detained. 
The responsibility of the owner for them 
is the natural corollary of the benefit 
that each owner gets by having its order 
filled from the nearest cars. 

In the present case the demurrage de- 
manded is fixed by the foregoing rule. 
The plaintiffs in error say that by the 
tariff that governs the matter they can 
be charged only for the cars actually 
used and detained by them; that to make 
the tariff cover a substitution it must 
be modified by the rules of the Exchange, 
which cannot be done, and that if there 
is a claim against anyone, it is a claim 
against the Lamberts Point Coal Ex- 
change. 

Members Held Responsible. 

The last point may be dispatched in a 
few words. The articles of organization 
of the Exchange provide that the mem- 
ber shall be responsible to the railway 
for demurrage, and that the shipping 
instructions, etc., “shall show as _ the 
consignee the name of the member for 
whose account shipped, followed by the 
words ‘care Lamberts Point Coal Ex- 
change Pool—.’” The coal company’s 
consignments were in accordance with 
the agreement, and by the agreement or 
without it made the company the con- 
signee. We come therefore to the tariff 
the construction of which is the only 
point much argued in the case. 

The important clauses | are in Rule 3, 
and Rule 4. 

“(b). A car shall be considered as re- 
leased: 

“1. At the time vessel registers for the 
cargo or fuel supply of which the coal, 
coal briquets or coek dumped into such 
vessel is a part, except that when cars 
are unloaded before the vessel registers 
such cars shall be released when un- 
loaded. 

“2. To avoid delay that would be en- 
tailed in switching out and delivering on 
shipper’s order, in actual sequence of ar- 
rival, cars containing the same grade of 
coal, as indicated by the identifying con- 
signing n@mes or numbers on the way- 
bills, the dates on which cars should have 
been so released (as indicated by the rec- 
ord) will be substituted for the dates on 
which equivalent tonnage was actually 
‘delivered and the detention will be com- 
puted on the basis of such substituted 
dates. 

“3. The dates shipments are trans- 
ferred by written order and acceptance 
to another party shall be considered the 
date of release of the car for the account 
of the original consignee and subsequent 
detention shall be charged in the account 
of the new consignee ‘and subsequent 
without any free time allowance.” 

Rule on Demurrage. 

“Rule 4.—Demurrage charges: 

“Settlement shall be made on the basis 
of detention to all cars released during 
the month. The date of arrival notice 
shall be subtracted from the date of re- 
lease. From the total days detention to 
all cars thus obtained, deduct all Sun- 
days and legal holidays following the 
date of arrival and five (5) days free time 
allowance for each car, except on cars 
containing coke for export deduct ten 
(10) days free time-allowance for each 
car: the remainder, if any, will be the 
number of days to be charged at the rate 
of $2.00 per car per day. Excess credit 


Supreme Court Asked 
To Decide Legality 
Of Valuation Orders 


Arguments are Concluded in 
Case to Test Power of 
I. C. C, in Appraising 
Railroad Properties. 


The first order of the Interstate Com- 
merce Commission “final 
value” for “rate-making purposes” or 
for any other purpose made by the Com- 
mission under the Valuation Act is be- 
fore the Supreme Court of the United 
States in the first suit brought to set 
aside and annul any final valuation order 
of the Commission. The case is that of 
United States of America and Interstate 
Commerce Commission, appellants, v. 
Los Angeles & Salt Lake Railroad Com- 
pany, appellee, No. 414. 

The argument in this case was con- 
cluded on January 4, 1927. Charles E. 
Hughes, Henry A. Scandrett, A. S. Hal- 
sted and J. M. Souby are on the’ brief 
for the railroad. John G. Sargent and 
Blackburn Esterline are on the brief for 
the United States, and P. J. Farrell and 
E. M. Reidy for the Interstate Commerce 
Commission. Arguments were made by 
Mr. Esterline for the appellants, and by 
Mr. Hughes for the appellee. 

Legality of Order. 

The case presents questions for de- 
cision as to whether the valuation is an 
order of the Commission within the 
meaning of the Commerce Court Act of 
1910, and the Urgent Deficiencies Act of 
1913, in view of the enactment that the 
valuation “shall be prima facie evidence 
of the value of the property” and 
whether the District Court had jurisdic- 
tion to annul the valuation and to enjoin 
the use thereof in advance of any pro- 
ceeding before the Commission or of ary 
suit in the court in which the valuation 
had been offered as prima facie evidence. 
Other questions are: Had the Commis 
sion authority to declare by its report 
and order dated June 7, 1923, the valua- 
tion as of June 30, 1914? Had the Com- 
mission authority to declare valuation 
for rate-making purposes? Did the 
Commission so grossly fail to conform 
to the requirements of the Valuation Act 
that the valuation cannot stand? 

It was argued for the appellee that 
the Commission failed to comply with 
the statutory requirements to find 
“value” in finding what it designated 
“value for rate-making purposes” and 
in its refusal to report an analysis of 
the methods of valuation employed by 
it and to report. separately “other 
values and elements of value.” That 
the Commission because it fixed an ar- 
bitrary rate base instead of finding value 
ignored facts and factors which are of 
major importance in the determination 
of value. That the valuation, fixed as 
of a date nine years prior to the date of 
its announcement and predictated upon 
obsolete pre-war prices, is unwarranted 
and misleading. That the rules adopted 
by the Commission for ‘the valuation 
and classification of lands were unsound 
and unwarranted by law. And it was 
contended that the Commission erred 
in its treatment of original cost, in its 
restatement of petitioner’s investment 
account, in its estimates of cost of re- 
production and in itS treatment of the 
question of depreciation. In effect it was 
stated that the Commission, as found by 
the District Court, fixed value of peti- 
tioner’s property for rate-making pur-* 
poses far below the actual value thereof 
as established by the evidence. 

Argument for Commission. 

The argument was made for the Com- 
mission that there should be a distinction 
between the method of procedure to be 
adopted in fixing a value for rate-making 
purposes and in valuing the same prop- 
erty for purchase purposes. Counsel for 
the appellant also contended that the 
order declaring the final valuation was 
not assailable in this proceeding. It was 
stated that the Commission is not re- 
quired to report “other values and ele- 
ments of value” unless it concludes that 
they exist and should be reported. 


involving 


days of any one month cannot be de- 
ducted from the excess debit days of an- 
other month.” 

These clauses were construed by the 
Interstate Commerce Commission in an 
able opinion as authorizing the “substitu- 
tion of any car containing a similar 
gtade of coal for the one ordered 
dumped,” when the parties have so 
agreed, and as warranting the charges 
questioned here. They also were held 
reasonable as so construed. Smokeless 
Fuel Co. v. Norfolk & Western Ry. Co., 
85 I. C. C. 395. 

Decision Called Fair. 

The matter is one upon which the opin- 
ion of the Commission would carry great 
weight, even if we thought its conclusion 
less obvious than we do. See also Smoke- 
less Fuel Co. v. Chesapeake & Ohio Ry. 
Co., 142 Va. 355. 

The fairness and reasonableness of it 
ought to prevail against meticulous argu- 
ments drawn from the fact that the rules 
are made with unassociated shippers most 
prominently in mind, or from rarely real- 
ized possibilities of demurrage being 
charged where coal is delivered on the 
credit of cars actually in transit from 
Bluefield, although those cars are not 
delayed. In the ordinary course of things 
cars will be kept on hand to answer the 
mine owner’s credit, and it is for its as 
well as for the railway’s advantage that 
they need not be the very cars that the 
mine owner has used. 

Judgment affirmed, 

January 3, 1927. 





